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IN THE MATTER OF W LLI AM HOLMES,
PETI TI ONER- APPELLANT,

\% MEMORANDUM AND ORDER
ANTHONY ANNUCCI , ACTI NG COW SSI ONER, NEW YORK

STATE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON, RESPONDENT- RESPONDENT.

WYOM NG COUNTY- ATTI CA LEGAL Al D BUREAU, WARSAW ( ADAM W KOCH OF
COUNSEL), FOR PETI TI ONER- APPELLANT.

ERI C T. SCHNEI DERVAN, ATTORNEY CENERAL, ALBANY (KATE H NEPVEU COF
COUNSEL), FOR RESPONDENT- RESPONDENT.

Appeal from a judgnment of the Suprenme Court, Woni ng County
(Mchael M Mhun, A J.), entered May 6, 2016 in a proceedi ng pursuant
to CPLR article 78. The judgnment dism ssed the petition.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Petitioner appeals froma judgnment dismssing his
petition pursuant to CPLR article 78 seeking to annul the
determ nation of the Parole Board (Board) denying himparol e rel ease.
“I't is well settled that parole rel ease deci sions are discretionary
and will not be disturbed so long as the Board conplied with the
statutory requirements enunerated in Executive Law § 259-i” (Matter of
Gssinme v New York State Div. of Parole, 84 AD3d 1630, 1631, |v
di sm ssed 17 NY3d 847; see Matter of Johnson v New York State Div. of
Parol e, 65 AD3d 838, 839). Contrary to petitioner’s contention, we
conclude that the Board did not rely on incorrect information in
making its determ nation, specifically that petitioner had not
conpl eted the al cohol and substance abuse program (ASAT). Petitioner
admtted that ASAT had been reconmmended to him and his statenment that
his counselor did not think he needed ASAT because he had al ready
taken it previously does not nmake that information erroneous. W
reject petitioner’s further contentions that the Board | ooked
exclusively to past-focused factors and failed to consider all of the
factors in a fair manner. The record establishes that the Board
appropriately considered the relevant factors in denying petitioner’s
application for release, including, inter alia, the underlying
of fense, petitioner’s crimnal history and prior violations of parole,
his institutional adjustnment, and his plans upon rel ease (see Matter
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of Kenefick v Sticht, 139 AD3d 1380, 1381, |v denied 28 NY3d 902).

Entered: June 30, 2017 Frances E. Cafarell
Cerk of the Court



