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JOAN MERRY, ATTORNEY FOR THE CHI LDREN, HORNELL.

Appeal froman order of the Famly Court, Steuben County (J.C
Argetsinger, J.H Q), entered August 27, 2015 in a proceedi ng pursuant
to Famly Court Act article 8.  The order disni ssed the petition.

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n appeal No. 1, petitioner-respondent nother
appeals froman order that dism ssed her petition brought pursuant to
Fam |y Court Act article 8 alleging that respondent-petitioner father
viol ated an order of protection. W reject the nother’s contention
that Famly Court erred in dism ssing the petition. According the
requi site deference to the court’s credibility determnations with
respect to the parties’ witnesses at the hearing (see Matter of
Schoenl v Schoenl, 136 AD3d 1361, 1362), we conclude that the court
properly determ ned that the nother failed to establish by clear and
convi ncing evidence that the father violated the terns of the order of
protection (see Matter of Lanzafane v Jones, 121 AD3d 1598, 1598, |v
deni ed 24 NY3d 913).

I n appeal No. 2, the nother appeals froman order that, anong
ot her things, denied her petition seeking permssion to relocate with
the parties’ children fromHornell to Buffalo. Wile these
consol i dat ed appeals were pending, the parties filed additiona
nodi fication petitions and, after a hearing, the court issued an order
that newy resolved the custody and visitation issues with respect to
the children. W conclude that the superseding order renders appea
No. 2 noot, and the exception to the nootness doctrine does not apply
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(see Matter of Pugh v Richardson, 138 AD3d 1423, 1423-1424; Matter of
Tronbl ey v Payne, 133 AD3d 1252, 1252).

Entered: June 30, 2017 Frances E. Cafarell
Cerk of the Court



