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Appeal froma judgnent of the Monroe County Court (Janes J.
Pi anpi ano, J.), rendered Cctober 23, 2014. The judgnent convi cted
def endant, upon his plea of guilty, of burglary in the third degree.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed.

Menmor andum  On appeal from a judgnment convicting himupon his
guilty plea of burglary in the third degree (Penal Law § 140. 20),
def endant contends that County Court erred in refusing to suppress
statenents he nade to the police investigator on the ground that they
were involuntary. W reject that contention. The investigator
testified at the suppression hearing that defendant did not appear to
be intoxicated or high on drugs at the time of the interview, and that
def endant was coherent, acknow edged that he understood his rights,
and was willing to answer questions. When the investigator asked
defendant if he was “high,” he responded in the negative. W conclude
that there was no evidence at the hearing that defendant was
“intoxicated to such a degree that he was incapable of voluntarily,
knowi ngly, and intelligently waiving his Mranda rights” (People v
Downey, 254 AD2d 794, 795, |v denied 92 NY2d 1031), or that his
statenents were not otherw se voluntarily nmade (see People v Pruitt, 6
AD3d 1233, 1233, |v denied 3 NY3d 646).

Entered: June 16, 2017 Frances E. Caf arel
Cerk of the Court



