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Appeal froma judgnent of the Monroe County Court (Victoria M
Argento, J.), rendered COctober 2, 2014. The judgnment convi cted
def endant, upon his plea of guilty, of rape in the first degree.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed.

Menmor andum  Def endant appeals from a judgnent convicting him
upon his plea of guilty, of rape in the first degree (Penal Law §
130.35 [4]). Prelimnarily, we note that defendant’s waiver of the
right to appeal is not valid. The perfunctory inquiry nade by County
Court during the plea colloquy was not sufficient “to ensure that the
wai ver of the right to appeal was a know ng and vol untary choice”
(Peopl e v Beaver, 128 AD3d 1493, 1494 [internal quotation marks
omtted]). Moreover, although the record includes a signed witten
wai ver of the right to appeal, there was no “attenpt by the court to
ascertain on the record an acknow edgnent from def endant that he had,
in fact, signed the waiver or that, if he had, he was aware of its
contents” and understood them (People v Callahan, 80 Ny2d 273, 283;
see People v Bradshaw, 18 NY3d 257, 265; cf. People v Bryant, 28 Ny3d
1094, 1095-1096). W neverthel ess conclude that defendant’s chall enge
to the severity of the sentence is without nerit.
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