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Appeal from a judgnment of the Suprenme Court, N agara County
(Richard C Kloch, Sr., A J.), rendered March 20, 2015. The judgnent
convi cted defendant, upon his plea of guilty, of burglary in the third
degr ee.

It is hereby ORDERED that the judgnent so appealed fromis
unani nously affirnmed.

Menorandum I n appeal No. 1, defendant appeals froma judgnent
convicting him upon his plea of guilty, of burglary in the third
degree (Penal Law 8§ 140.20) and, in appeal No. 2, he appeals froma
j udgnment convicting him upon his plea of guilty, of three counts of

burglary in the third degree (id.). 1In both appeals, defendant
contends in his main brief that the aggregate sentence inposed by
Suprene Court is unduly harsh and severe. 1In eliciting defendant’s

wai ver of his right to appeal as an explicit condition of the plea
agreenent in each nmatter, the court advised defendant of the maxi mum
sentences that could be i nposed on each conviction (see People v
Lococo, 92 Ny2d 825, 827), and the record establishes that defendant
knowi ngly, intelligently, and voluntarily waived his right to appea
with respect to both his convictions and sentences (see People v
Lopez, 6 NY3d 248, 256; cf. People v Maracle, 19 NY3d 925, 928). W

t hus conclude that the valid waiver of the right to appeal enconpasses
defendant’s challenge to the severity of the sentences inposed (see
Lopez, 6 NY3d at 255-256).

I n appeal No. 2, defendant contends in his pro se suppl enental
brief that his waiver of indictnment and consent to be prosecuted under
a superior court information (SClI) were jurisdictionally defective.
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We note that defendant’s challenges to the jurisdictional requirenents
of the waiver of indictnent and the SCI need not be preserved for our
review (see People v Boston, 75 NY2d 585, 589 n; People v Tun Aung,
117 AD3d 1492, 1493) and are not precluded by defendant’s valid waiver
of his right to appeal (see Tun Aung, 117 AD3d at 1493; People v Lugg,
108 AD3d 1074, 1074). We nonet hel ess concl ude that defendant’s
chal l enges lack nerit (see People v Attea, 84 AD3d 1700, 1701; see
generally CPL 195.10 [1] [b]; People v D Am co, 76 Ny2d 877, 879).

Entered: June 16, 2017 Frances E. Caf arel
Cerk of the Court



