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Appeal from a judgment of the Ontario County Court (WIIliamF.
Kocher, J.), rendered May 30, 2014. The judgnment convicted defendant,
upon a jury verdict, of robbery in the third degree, grand larceny in
the fourth degree, petit |arceny, endangering the welfare of a child
(two counts), assault in the third degree and resisting arrest.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirnmed.

Menorandum  Def endant appeals from a judgnent convicting him
upon a jury verdict of, inter alia, robbery in the third degree (Pena
Law 8§ 160.05), arising froman incident involving the taking of
property fromhis girlfriend. Initially, we note that defendant’s
chal l enges to the sufficiency of the evidence regarding the taking of
property in an incident occurring at 9:00 a.m are noot, inasnuch as
def endant was acquitted of the count of the indictnent that charged
himw th robbery at that tine. Furthernore, defendant’s challenges to
the sufficiency of the evidence with respect to the counts of which he
was convicted are not preserved for our review, inasnmuch as his notion
for a trial order of dismssal was not “ ‘specifically directed ” at
t he grounds now rai sed on appeal (People v Gray, 86 Ny2d 10, 19).

In any event, defendant’s challenges are without nmerit. W
conclude that the evidence is legally sufficient to establish that he
used physical force for the purpose of retaining the property
“imediately after” he had stolen it (Penal Law 8 160.00 [1]; see
People v Gosier, 35 AD3d 1241, 1241, |v denied 8 NY3d 984; People v
WIllianms, 12 AD3d 317, 318, |v denied 4 NY3d 749; see generally People
v Carrel, 99 Ny2d 546, 547), and thus the conviction concerning the
robbery occurring at 11: 00 a.m is supported by legally sufficient
evi dence (see generally People v Bl eakl ey, 69 NY2d 490, 495).
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Furthernore, “there is [a] valid |line of reasoning and perm ssible

i nferences which could lead a rational person” to conclude that the
vi cti msustai ned a physical injury during the incident (id. at 495;
see People v Lewis, 129 AD3d 1546, 1547-1548, |v denied 26 NY3d 969;
Peopl e v Carson, 126 AD3d 996, 997, |v denied 25 NY3d 1161), and thus
the conviction of assault in the third degree is supported by legally
sufficient evidence (see generally Bl eakley, 69 NY2d at 495).

Finally, viewing the evidence in light of the elenments of the crines
as charged to the jury (see People v Danielson, 9 NY3d 342, 349), we
conclude that the verdict is not against the weight of the evidence
(see generally Bl eakl ey, 69 NY2d at 495).

Entered: June 16, 2017 Frances E. Caf ar el
Cerk of the Court



