
1By stipulation entered into between the parties and so-ordered by the Court on April 18,
2007, the parties agreed to have this Court rule on the instant matter, notwithstanding that the
matter was tried before Justice Dickerson.
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To commence the 30 day statutory time
period for appeals as of right
(CPLR 5513[a]), you are advised to
serve a copy of this order, with notice
of entry, upon all parties

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER
---------------------------------------------X
In the Matter of the Application of the

VILLAGE OF DOBBS FERRY for the acquisition of DECISION/
fee title interest in land situated in ORDER/JUDGMENT
the Village of Dobbs Ferry, for the 
construction of a permanent, municipal 
garage and storage facility for the 
Village of Dobbs Ferry Department 
of Public Works,                 

     
  Index No:       

            Petitioner, 3660/00
                                              

          -against -                  
  
  
  

STANLEY AVENUE PROPERTIES, INC.; 
CHAIN LOCATIONS OF AMERICA, INC.; 
THE CHILDREN’S VILLAGE; PEOPLE 
OF THE STATE OF NEW YORK; 
JEFFREY COHEN (as referee),

                   Respondents.
---------------------------------------------X
LaCAVA, J.

The trial of this Eminent Domain Procedure Law (EDPL) Article
5 proceeding, challenging the valuation by the Village of Dobbs
Ferry (Village or Condemnor) of the real property taken by the
Village in Eminent Domain from Stanley Avenue Properties (Stanley
or Claimant), took place before the Hon. Thomas A. Dickerson on
March 3, March 9, March 13, April 10, May 11, and May 31, 20061.
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In addition to the trial record, the following post-trial
submissions numbered 1 to 11  were considered in this matter:

PAPERS                                            NUMBERED
APPRAISAL OF REAL PROPERTY 1
ENGINEERING REPORT 2
REBUTTAL REPORT TO APPRAISAL 3
PRE-TRIAL MEMORANDUM 4
PRE-TRIAL MEMORANDUM 5
POST-TRIAL MEMORANDUM 6
POST-TRIAL MEMORANDUM 7
POST-TRIAL MEMORANDUM 8
POST-TRIAL REPLY MEMORANDUM 9
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 10
SELF-CONTAINED REAL ESTATE APPRAISAL REPORT 11

The instant property, known and designated on the Official Tax
Map of the Village of Dobbs Ferry as Section 9, Sheet 27, Lot P40-
D, and on the Official Tax Map of the Village of Hastings–on-Hudson
as Section 11, Sheet 22, Lot P-7G, is owned in fee by Stanley,
which acquired title on June 2, 1994 by deed recorded in the
Westchester County Clerk’s Office (Division of Land Records) from
Chain Locations of America, formerly known as Carvel Stores Realty
Corp.  The property has been described as an irregularly shaped,
elongated, sloping and at times rocky parcel, which has frontage
along Stanley Avenue and Ogden Avenue in the Village, immediately
adjacent to the Saw Mill River Parkway. 

In the claimant’s consultant’s discussions with the Planning
Board concerning the road, and in the 40 to 50 meetings held,
although no final decision had been made, objection to the road
length was made on only one occasion, and Stanley was in fact told
to proceed with the engineering plans for the road as designed.
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FINDINGS OF FACT
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  And, the Court credits 

CONCLUSIONS OF LAW

The Court makes the following Conclusions of Law:

Matter of Town of Islip, 
State of New York

Chemical Town of E. Hampton nd

In re City of New York, 
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Keator  State of New
York

Village of Lawrence  Greenwood

(Latham Holding Co.  State of
New York

Matter of Town of
Islip

City of New York, supra
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Triple Cities
Shopping Center  State of New York

Masten  State of New York
rd

Genesee Val. Union Trust Co.  State
of New York th

Yochmowitz  State
of New York rd

City of New York, supra
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City of New York, supra

generally

e.g

City of New York, supra



2Petitioner argues that some evidence in this regard was improperly admitted during
claimant’s rebuttal case.  A review of the trial record indicates that in most such instances
petitioner failed to raise a proper objection to the testimony at the time of its introduction, or, if it
did, said objection was promptly ruled upon by the trial court and denied.  In any event, it is well
within the discretion of the trial court to admit evidence during rebuttal which should more
properly have been brought during a party’s case in chief which.  See Prince, Richardson on
Evidence, § 6-504; see also People v. Harris, 57 NY2d 335, 345-346 (1982).    
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reasonable
probability

reasonable probability
2

higher



3The Court, upon due consideration, denies all motions and cross-motions with respect to
the propriety and validity of the several appraisals and/or rebuttal appraisals, and/or
subsequently-filed engineering reports.
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See
Erie Blvd. Hydropower, L.P. v. Town of Ephratah Bd. of Assessors

rd

3
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Conclusion

March 3, March 9,
March 13, April 10, May 11, and May 31, 2006

 

The foregoing constitutes the Opinion, Decision, and Order of
the Court.

Dated:  White Plains, New York
        November       , 2007

                               
_____________________________ 
HON. JOHN R. LA CAVA, J.S.C.

Thacher Proffitt & Wood, LLP
Attorneys for Petitioner
50 Main Street
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White Plains, New York 10606

Richard T. Blancato, Esq.
Attorney for Respondent Stanley Avenue
65 South Broadway, Suite 101
Tarrytown, New York 10591




