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ISCEF DOC. NO. 203 '

| NDEX NO. 508105/2013
RECEI VED NYSCEF: 12/17/2024

Atan IAS Term, Part FRP-2 of the Supreme Court
-of the State of New York, held in and for the
County of Kings, at the Courthouse, at 360 Adams

Street, Brooklyn, New York, 11201 on the 13" day
PRESENT:

of December, 2024.
HON. DEREFIM B. NECKLES,

Acting Justice.
U.S. BANK NATIONAL ASSOCIATION, NOT IN
ITS INDIVIDUAL CAPACITY BUT SOLELY AS

TRUSTEEFOR THE RMAC TRUST, SERIES
2016-CTT,

Plaintiff,
--against.-

Index No. 508105/2013

FERNELLA GLASGOW; MNM BROOKLYN

TRUST, MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., DECISION
ONE MORTGAGE COMPANY, LLC, JANICE
TAYLOR, CRIMINAL COURT OF THE CITY OF

NEW YORK, NEW YORK CITY PARKING
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VIOLATIONS BUREAU,NEW YORK CITY - S
ENVIORNMENTAL CONTROL BOARD, LETITIA -
HAY, LESLIE DUNCAN, AND WALTER DERERICK, > o
L2 2
Defendants. R
.............. _..._..-......-------"...--'--X o
The fcz;llowi'n_g. e-filed papers read herein: NYSCEF Doc Nos.
Order to Show. Cause/Affidavits (Affirmations) Annexed
Opposition to Order to Show Cause

164-185, 187
191-200

- Upon the foregoing papers in this proceeding, defendant MNM Brooklyn

'COTPC:)ra_'tion (“MNM”) moves by order to show cause (undet mot. seq, 4) for an order (1)
vacating the judgment of foreclosure and sal¢ dated September 3, 2020, (2) vacating the

orderof reference dated July 1,:2019, (3) vacating the March 4, 2024 order, substituting
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the aﬁppi’nted referee to seﬁ'--the property; (4) allowing the movant-to. intervene, and. (5)
-dismi;sing‘-t'hc action.
Background

On December 19, 20 13, plaintiff commenced. the instant action to foreclose a
mOﬁgqge' encumbering the.subject propertyat 37 08 Avenue H in Brookiyn (Block 7583,
Lot_.‘él'é}_)._- According t‘a:.’themii;)mplaint, defendant Fernella Glasgow defiulted on the subject
"mon_'gagq. ‘on’ August -19, 2008, The defendants were-served with the summons and
c_o‘mplj_ﬁiﬂ‘t-, but Glasgow __-w;z_s;'the' only deféndant to file an answer. On October 3, 2014,
plaint'iffimo_vcd for s_l;n_ﬁmai'je judgment and for the appointment of a referee t6 compute the
amount due and owing. :Defendant_ Glasgow-cross-mioved for an-order denying plaintiffs
motibiﬁ--o‘r in the alternative, allowing Glasgow 1o file a late answer. By order dated June
20, 2017, the court denied both motions, finding that plaintiff failed to prove that the 1304
notjic‘c;s and dcfault-_ndtiées‘--were sent, and MNM waived jurisdictional defenises by
appea:r_ir_x'g through counsel prior to serving the-cross-motion.

This action preceeded. to a non-jury tﬁal on Octobér 30, 2018. A verdict was.
remmed in favor of plaintiff by decision dated April 4, 2019, .in which Judge Leeon
Ruchélsman_’f{)und. that p.lair;fsi?ﬂ‘ {Wells Fargo Bank) has éstablished standiig, as well as
de_mo?;str:ated its strict compliance with the RPAPL.1304 notice'and the contractual notice
of __dgii‘atilf- requiremerit of the mortgage. On July 1, 2019, the. court granfed, plaintiffs
moﬁpﬁ_ﬁ for a. defaiﬂt judginent and ‘aifi order of reference. Thereafier, by order dated

September 3, 2020, the court granted plaintiff’s motion for a judgment of foreclosure and
Y
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‘sale. ﬁefe'ndan_t appealed the Jjudgment of foreclosure-and sale order, but it was. affirmed
by the Appellate Division -Dil..lul_y 19, 2023.

On March 4, 2024; the court granted.plaintiff’s motion to substitute the referee to
_.cond_‘ii;t: the foreclosure al_lc.t:‘i*qn.'NEJM' now files the instant orderto show ¢ause to dismiss
"fhe'_ac%ti_f_-_‘il],

: . ‘Discussion

t--In'_ support of its motion, MNM, through its attorney, asserts that the-.jud'g_menﬁ of
_fore.clésutfc and sale is bas'e;i' upon fr_alid_:..MNM,.a_li_c_ge_s. that there. a_r,e.mulﬁ-p_l_e .conﬂi_c"f__ing.
-copibs;_'-_.of the original ne_t_*c,-,_:jénd, at least-one.of those notes is fake. MINM argued, infer.alid,
'based%cm' these grounds, plaintiff lacks standing; and the judgment of foreclosure and sale
must ,l?e:vac_ated-.

As a matter of law, the judgment of foreclosure and sale must be considered “final.
asto éll questions at issue bétween the parties and concludes. all matters of deferise which
were or ‘might hiave béen litigated in the foreclosure action.” @'éﬂs Fargo Baik N-A. v.
_Gf.-'aﬂff;fm'o,- 192.AD3d 1192, 1192. [2d Dept 2021].). Where a party has had a full and fair
appor;t'uni'_ty 1o fully litigate an issue; the Court’s decision on that issug becomes the law-of
the case precluding furthe litigation. (See Gentile v: Gentile, 172 AD3d 688, 690 [2d Dept
'_2'0.1_91;;}-

Hete, arguments conceming plaintiffis standing in this action have'been previously
!it’i_ga_t_igd and decided. both Ey- this ¢ourt, and the Appellate Division, Second Department.

By. ordér dated Tuly 19, 2023, the' Appellate Division affirmed this coutt’s September 3,

-t
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2020 céecision, holding that the Supreme Court propetly determined that the plaintiff, Wells
Fargo Bank, had standing to:commence the action and plaintiff had established standing
by'-'den;mn'stratin_g.. that a‘copy of the note, endorsed to the original lender, was filed with the
Supreﬁa'e Court, on the date this action was commenced.

éBased- on the above foregoing, defendant MNM's arguments regarding standing are
.barredj by the-doctrine of law of the case. In view of the court’s determination, this court
need not reach defendant’s remaining contentions.
Ac,,cor;lingly, it is

ORDERED that defendant’s order to show cause is denied in-all respects.

This constitutes the decision and order of the court.
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