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Mediation Helps Children

What is Mediation?

Mediation is a consensual dispute resolu-
tion process in which a specially trained
impartial mediator helps parties to identify
issues, clarify perceptions and explore
options for mutually acceptable outcomes.
Mediators do not offer opinions regarding
likely court outcomes or the merits of

the case. Instead, mediators facilitate
constructive communication that provides
the opportunity to develop creative
solutions which emphasize the parties'
practical concerns.

What are the Benefits of Mediation in Child Welfare Matters?

m The mediation process provides an op-
portunity for family members and pro-
fessionals to come together in an
informal yet structured setting.

m Mediation promotes constructive com-
munication between parents, older
children, family members, case work-
ers, foster parents, attorneys and
service providers.

m The mediation process can be less in-
timidating than the formal court
process. This makes it more likely that
lay parties such as parents, caregivers
and youth will feel comfortable express-
ing themselves.

m The mediation process allows the par-
ticipants to jointly develop a plan that
will promote the child’s health, safety
and well-being and move the case to-
wards a timely resolution.

m Proposals that emerge in mediation can
be reviewed by the Court and become a
part of the formal plan for permanency.

m Mediation can address major issues in
a case that sometimes result in a con-
tested hearing or trial and can also ad-
dress common, day-to-day practical
issues that can cause delays or barriers
to effective implementation of the case
plan. Service and visiting plans can be
tailored to the parties’ individual needs.

m When parties are fully informed and in-
cluded in the planning process they are
more likely to understand what is ex-
pected of them and may be more moti-
vated to follow through.

How does the process work?

The Family Court Act (Article 10, §1018)
specifically authorizes the Court to refer
permanency matters to mediation. The
procedures for referral and program opera-
tions are governed by local court rules and
practices. Anyone can suggest mediation,
but the decision whether to refer the matter
rests with the Court.

The Court will schedule an initial mediation
session and inform the Program Adminis-
trator. The Program Administrator will as-
sign a mediator from the Court’s roster.
The mediator will make an effort to contact
each party prior to the initial session to an-
swer questions and to gather preliminary
information about the case that will help the
mediator to facilitate the process.

During these preliminary contacts, and at
the initial session, the parties will be given
information about the mediation process to
help them decide whether or not the
process is right for them. If one or more of
the parties chooses not to participate, the
mediation will not proceed. The Program
Administrator will inform the Court that the

Who are the Mediators?

Mediators are admitted to the court roster
pursuant to Part 146 of the Rules of the
Chief Administrative Judge. Part 146 artic-
ulates minimum training and experience
requirements for mediators. Child Perma-
nency Mediation Program roster mediators
are experienced mediators who have par-
ticipated in training in advanced family me-
diation techniques, child welfare laws and
regulations, domestic violence issues and
group facilitation techniques.

mediation did not proceed, but will not dis-
close to the Court which party declined to
participate. This ensures that no one is pe-
nalized for their decision.

If the parties decide to proceed in media-
tion, the mediator will actively facilitate the
discussion to ensure that everyone has an
opportunity to present their views and to
ensure constructive conversation. A me-
diation session is generally scheduled for
a two hour period. The group may decide
to schedule additional sessions to ensure
adequate time is devoted to the discus-
sion or to allow for interim action steps to
be implemented.

With certain narrow exceptions, information
disclosed during mediation is confidential
and may not be used in any judicial or ad-
ministrative proceeding without the consent
of all parties. If an agreement is reached it
will be submitted to the Court for review.
The mediator and Program Administrator
will ensure that legal counsel have an op-
portunity to review and approve the draft
prior to submission to the Court.






