8.07.1 Boundaries or Customs Affecting Lands
(1) Evidence of long-standing reputation in the relevant community as to boundaries of, or customs affecting, lands in issue, existing before the controversy arose, is admissible.

(2) Parol declarations of a deceased person who owned or was in possession of land, as to the boundary line between the land of the deceased person and the land of another, are admissible.


Note
	Subdivision (1) is derived from McKinnon v Bliss, 21 NY 206, 217 [1860], wherein the Court of Appeals stated: “That hearsay or reputation is admissible . . . upon questions respecting the boundaries of lands . . . is a familiar doctrine.” (See also Village of Oxford v Willoughby, 181 NY 155, 160-161 [1905] [“accepted belief of the community” as to location of public road].
	Subdivision (2) recites a holding of Hannah v Baylon Holding Corp., 28 NY2d 89 [1971] [declarations of a deceased person who owned or was in possession of land, as to the boundary line between him and the land of another, were admissible as an exception to the hearsay rule and were sufficient to establish boundary lines]; Gardner v Town of Claverack, 22 NYS2d 265, 268-269 [Sup Ct, Columbia County 1940], affd 259 App Div 1111 [3d Dept 1940].)

