4.11. Character Evidence Re: Justification Defense
In a criminal proceeding where the defendant interposes a defense of justification based on the defense of self or another:

[bookmark: _Hlk114495712](1) evidence of the victim’s reputation for violence and prior specific acts of violence by the victim against the defendant or others, if known to the defendant and reasonably related to the crime charged, is admissible on the issue of the defendant’s belief of the necessity of defending himself or herself or another person from impending harm;

[bookmark: _Hlk114498132](2) evidence of the victim’s prior threats against the defendant, whether known to the defendant or not, is admissible to prove that the victim was the initial aggressor;

[bookmark: _Hlk114496059](3) evidence of the victim’s reputation for violence is not admissible to prove that the victim was the “initial aggressor”; and

(4) evidence of the defendant’s reputation for violence is not admissible to prove that the defendant was the “initial aggressor.”

Note
	Subdivision (1) (c). Paragraph (c) of subdivision (1) is derived from Court of Appeals decisions holding that when the defendant interposes a justification defense of self-defense, evidence of the victim’s reputation for being a violent person and evidence of the victim’s prior violent acts against others, when known to the defendant, are admissible to show the defendant’s state of mind as to the necessity of defending himself or herself (People v Rodawald, 177 NY 408, 423 [1904]); and further, that evidence of the victim’s past violent acts against others, when known to the defendant, is admissible as to the reasonableness of defendant’s conduct, provided the evidence is reasonably related to the crime charged (see e.g. People v Miller, 39 NY2d 543, 551-552 [1976]; Matter of Robert S., 52 NY2d 1046 [1981]; People v Guerra, 39 NY3d 1158 [2023]).

	On the question of who was the “initial aggressor,” People v Petty (7 NY3d 277 [2006]) permits evidence of the victim’s threats against the defendant, whether the defendant was aware of the threats or not. That evidence permits an inference of the victim’s “intent” to “act upon [the uttered threats]” and that he or she did so as the initial aggressor (id. at 285).
	The “general reputation” of the victim as “quarrelsome, vindictive or violent,” however, is “not received to show” that the victim “was the aggressor” nor is similar evidence of the reputation of the defendant admissible to show the defendant was the aggressor (People v Rodawald, 177 NY 408, 423 [1904]; Prince, Richardson on Evidence § 4-409 at 172 [Farrell 11th ed]; cf. Matter of Robert S., 52 NY2d 1046 [1981]; People v Miller, 39 NY2d 543 [1976]; but see Williams v Lord, 996 F2d 1481, 1484 [2d Cir 1993, concurring op]).
	On the method of proof of reputation, see Guide to NY Evidence rule 4.09, Character Evidence; Method of Proof.


