


3. What showing, if any, should be required to support a statement by the filer that the
factors set forth in the statute as supporting nondisclosure of a client identity — to wit, that
disclosure may reveal trade secrets, or could reasonably result in retaliation against the
client, or may result in undue harm to the attorney-client relationship, or may result in an
unnecessary invasion of privacy to the client — are applicable in a given matter?

4. In the absence of a more defined legislative directive, does the standard articulated in
section 160.4(c) of the proposed rule for review of exemption requests — the balancing of
interests in disclosure against those favoring exemption in light of the "totality of the
circumstances" — appropriately effectuate the statute's purpose?

Persons wishing to comment on the proposed rules should e-mail their submissions to
rulecomments@nycourts.gov or write to: John W. McConnell, Esq., Counsel, Office of Court
Administration, 25 Beaver Street, 11th Fl., New York, New York 10004. Comments must be
received no later than December 10, 2015.

All public comments will be treated as available for disclosure under the Freedom of
Information Law and are subject to publication by the Office of Court Administration.
Issuance of a proposal for public comment should not be interpreted as an endorsement of
that proposal by the Unified Court System or the Office of Court Administration.



EXHIBIT A



PART 160.

Requests for Exemption From Public Disclosure of Client Information Under Public
Officers Law §73-a.

§160.1. Preamble.

The purpose of this Part is to implement the legislative direction in Part CC of Chapter 56
of the Laws of 2015 that the Office of Court Administration receive and determine requests for
exemption from the duty to publicly disclose client information pursuant to certain questions on
the financial disclosure statement that must be filed by legislators and other State employees in
accordance with section 73-a of the Public Officers Law. To ensure the fullest compliance with
this legislative direction, the rules in this Part have incorporated express language in the relevant
statutory provisions in Part CC. Where, however, Part CC does not provide all necessary
procedural specifics, these rules include additional procedures that harmonize with the overall
legislative intent so far as it is apparent in the statutory text.

§160.2. Definitions.
(a) Applicant shall mean a covered person seeking an exemption pursuant to this Part.

(b) Client information shall mean the identity of a person or entity required to be publicly
disclosed pursuant to questions 8(b-1), 8(b-2) or 8(c) of the financial disclosure statement.

(c) Commission shall mean the New York State Joint Commission on Public Ethics.

(d) Covered person shall mean any individual who is required to file a financial
disclosure statement pursuant to section 73-a of the Public Officers Law and is required to
disclose client information pursuant to questions 8(b-1), 8(b-2) or 8(c) of the financial disclosure
statement.

(e) Exemption shall mean a waiver from the duty to publicly disclose client information
pursuant to questions 8(b-1), 8(b-2) or 8(c) of the financial disclosure statement.

(f) Financial disclosure statement shall mean the annual statement that must be filed
pursuant to section 73-a of the Public Officers Law.

(g) Ministerial matter shall mean an administrative act carried out in a prescribed manner
not allowing for substantial personal discretion.

(h) OCA shall mean the Office of Court Administration.

(i) State agency shall mean any state department, or division, board, commission, or
bureau of any state department, any public benefit corporation, public authority or commission at
least one of whose members is appointed by the Governor. State agency shall also include the
State University of New York or the City University of New York, including all their constituent



units except (1) community colleges of the State University of New York, and (2) the
independent institutions operating statutory or contract colleges on behalf of the state.

§160.3. Exemption Request Procedure.

(a) A covered person may apply to OCA for an exemption from the requirement to
disclose client information by filing an application (“exemption request”), on a form
promulgated by OCA, no later than thirty days prior to the deadline by which such covered
person must file a financial disclosure statement pursuant to Public Officers Law §73-a(2) that
otherwise must disclose such client information. Applications may be filed in advance of the
applicant’s commencement of work on the client matter. An applicant may not file an exemption
request with OCA for a client matter which the applicant has previously addressed in an
exemption application filed with the Commission.

(b) The exemption request shall be made in writing, signed by the applicant, and filed
electronically in a manner specified by OCA.

(c) The applicant shall state the following in the exemption request, as required by
statute:

“My client is not currently receiving my services or seeking my services in
connection with:

(1) a proposed bill or resolution in the Senate or Assembly during the
reporting period;

(2) a contract in an amount totaling $10,000 or more from the state or any
state agency for services, materials or property;

(3) a grant of $10,000 or more from the state or any state agency during the
reporting period;

(4) a grant obtained through a legislative initiative during the reporting period,;
or

(5) a case, proceeding, application or other matter that is not a ministerial
matter before a state agency during the reporting period.”

(d) The exemption request shall include the foll'owing information, to the best of the
applicant’s knowledge and upon professionally appropriate inquiry:

(1) the applicant’s name, title and work address, and a description of the
applicant’s duties and responsibilities;



(2) a description of the services rendered or to be rendered in each matter on
which the applicant has provided or anticipates providing services to the client during the
reporting period, including the actual or estimated duration of such services;

(3) a statement explaining why the applicant should receive the requested
exemption, with reference to the factors set forth in section 160.4(a) of this Part;

(4) whether the client has any business before the state; and, if so, how significant
the business is; and whether the client has any particularized interest in pending
legislation and if so how significant the interest is;

(5) a description of any action relating to the client taken by the applicant in the
course of performing the applicant’s official duties;

(6) whether or not the applicant has publicly disclosed the client relationship in
any public filing or public appearance; and

(7) whether or not the applicant has applied to OCA or the Commission for an
exemption from disclosure of the client’s identity on any matter (including pending
applications) and the result of such applications;

(8) any other relevant information, including statements from clients and third
parties, which the applicant believes may support the exemption request.

(e) The applicant need not initially disclose the identity of the client or the compensation
earned or expected to be earned in the course of the engagement. However, if disclosure of this
information by the applicant is necessary in furtherance of a proper determination of the
exemption request, OCA may require such disclosure.

§160.4. Action by OCA.

(a) Upon receipt of an exemption request pursuant to section 160.3 of this Part, OCA
shall review the material filed to determine whether the exemption request shall be granted. The
factors OCA shall consider in determining an exemption request shall include, but not be limited
to, the following statutory factors:

(1) the nature and the size of the client;

(2) whether the client has any business before the state; and, if so, how significant
the business is; and whether the client has any particularized interest in pending
legislation and if so how significant the interest is;

(3) whether disclosure may reveal trade secrets;

(4) whether disclosure could reasonably result in retaliation against the client;



(5) whether disclosure may cause undue harm to the client;

(6) whether disclosure may result in undue harm to the attorney-client
relationship; and

(7) whether disclosure may result in an unnecessary invasion of privacy to the
client.

(b) In reviewing an exemption request, OCA may consult with bar or other professional
associations, or with the Commission or the Legislative Ethics Commission for individuals
subject to its jurisdiction, and may consider the rules of professional conduct.

(c) OCA shall grant the exemption request upon a finding that, under the totality of the
circumstances, the interests in nondisclosure of the client information (including the general
interests served by principles of client confidentiality) outweigh the interests served by
disclosure; otherwise it shall deny the request. OCA shall provide the applicant with a written
explanation of its determination, which shall clearly state that such determination is based solely
upon the information furnished by the applicant in support of his or her exemption request and
that, upon any subsequent change in such information, the determination may be reconsidered as
provided in this Part. The OCA determination shall neither address nor alter the applicant’s
disclosure or confidentiality obligations under any law or authority other than Public Officers
Law §73-a.

(d) OCA shall determine an exemption request not later than three days following the day
on which such request is received; provided, however, where the last of such days is a Saturday,
Sunday or a public holiday, OCA may render its determination on the next succeeding business
day as provided by the General Construction Law. When the request contains information
deemed insufficient for the rendering of a determination, OCA may direct the applicant to
provide additional information in a further submission, whereupon it shall render its
determination within three business days from receipt of such additional information.

(e) Where OCA denies an exemption request, and thereafter there occurs a material
change of facts or circumstances — including a change in the applicant’s title or duties, a change
in the nature of the services provided to the client, or a change in the nature of such client’s
business — an applicant may seek reconsideration of that denial by following the procedures set
forth in section 160.3.

(f) Where OCA grants an exemption request, it shall be unnecessary for the applicant to
make the same request in subsequent years, except that the applicant shall thereafter annually
review the application submitted in support of the exemption request to determine whether there
has been a material change in the facts and circumstances reported in such application —
including a change in the facts attested pursuant to section 160.3(c) of this rule; or in the scope of
the services provided by an applicant to the client; or in the applicant’s title, responsibilities, or
assignments. In the event of such change, the applicant shall promptly report that change to
OCA, which may, in appropriate cases, withdraw the exemption. Where OCA withdraws an



exemption pursuant to this subdivision, OCA shall provide the applicant with a written
explanation for such action.

(g) Determinations pursuant to this Part shall not be deemed judicial determinations and
shall not be subject to judicial review except as may otherwise be authorized by law.

§ 160.5. Confidentiality.

OCA shall keep confidential all information submitted to it which is subject of or part of
an exemption request pursuant to this Part, and shall release such information only upon
authorization of a court of competent jurisdiction.

§ 160.6. Initial Public Offerings.

When a covered person, or his or her firm, has provided legal representation to a client
with respect to an initial public offering, and federal law or regulations restrict the disclosure of
information relating to such work, the covered person shall deliver electronically, in a manner set
forth by OCA, a signed written statement, disclosing the identity of the client and the services
relating to the initial public offering.
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Sectior 1. Subparagraphs {a), (hb) and {(¢) of paragraph 8 and paragraph
i3 of subdivision 2 of section 73-& of the public officers law, subpara-
graphs {a;, (b} and (c) of paragrapk & as amended by section 37 of

subbart E of part K of chapter 3% of the laws of 2014 and paragrapn i:
as amended by section 5 of part % of chapter 399 of the laws cf 201%,
are amended to read as follows:

(a) 1If the'reporting individual practices law, is licensed by the
department of state as a real estate broker or agent or practices &
profession licensed by the department of education, or works as a member
or employee of a firm required to register pursuant to section cne-e of
the legislative law as a lobbyist, [give—a——general) describe the
services rendered for which compensation was paid including a general
description of the principal subject areas of matters undertaken by such
individual and principal duties performed. Specifically state whether
the reporting individual provides services directly to clients. Addi-
tionally, if such an individual practices with a firm or corporatiorn and
is a partner or shareholder of the firm or coerporation, give a general
description of principal subject areas of matters undertaken by such
firm or corporation.

(b) APPLICABLE ONLY TO NEW CLIENTS OR CUSTOMERS FOR WHOM SERVICES ARE
PROVIDED ON OR AFTER JULY FIRST, TWO THOUSAND TWELVE AND BEFORE DECEMBER
THIRTY-EFTIRST, TWO THOUSAND FIFTEEN, OR FOR NEW MATTERS FOR EXISTING
CLIENTS OR CUSTOMERS WITH RESPECT TC THOSE SERVICES THAT ARE PROVIDED ON
OR  AFTER JuLy FIRST, TWO THOUSAND TWELVE AND BEFORE DECEMBER
THIRTY-FIRST, TWO THOUSAND FIFTEEN:

If the reporting individual personally provides services to any person
or entity, or works as & member or employee of a partnership or corpo-
ration that provides such services (referred tc hereinafter as =z
"firm"}, then identify each client or customer to whom the reporting
individual personally provided services, or who was referred to the firm
by the. reporting individual, and from whom the reporting individval or
his or her firm earned fees in excess of $1G, 00C during the reporting
period for such services rendered in direct connection with:

(1) [A—preopésed—bili-erreselution—in—the-senate—or—assenbiv—dusing
the—reposting—periody

++4)] A contract in an amount totaling $50,000 or more from the state
Or any state agency for services, materials, or property:

[45-1 (4i) A grent of $25,000 or more from the state or any stats
agency during the reporting period;

{+8vF] (iii) A grant obtained through 2 legislative initiativ
the reporting period; or .

[4¥] (iv) A case, proceeding, application or other matter that is not
e ministerial matter before a state agency during the reporzing period.

For purposes of this question, ‘"referred te the firm" shall mean:
having intentionally and knowingly taken a specific act or series of
acts to intentionally procure for the reporting individual's firm or
knowingly solicit or direct to the reporting individual's firm in whole
or substantial part, & persor or entity that becomes & client of that
firm for the purposes of representation for &z matter as defined in

(g

during
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supparagraphs (i) through [} (iv) of this paracraph, as the result of
such procurement, solicitation or direction of the reporting individual.
& reporting individual need not disclose activities performed while
lawfully acting pursuant to paragraphs (c), (d}, (e) and {(f) of subdivi-
sion severn of section seventy-three of this article.

The disclosure requirement in this question shall not reguire disclo-
sure of clients or customers receiving medical or dental services,
mental health services, residential real estate brokering services, or
insurance brokering services from the reporting individual or his or her
firm. The reporting individual need not identify any clisnt to whom he
or she or his or her firm provided legal representatior with respect tc
investigation or prosecutiocn by law snforcement authorities, bankruptcy,
or domestic relations matters. With respect tc «clients represented in
other matters, where disclosure of a client's identity is likely tc
cause harm, the reporting individual shall request an exemption from the
joint commission pursuant to paragraph (i} of subdivision nine of
section ninety-four of the executive law[-—Omdy|, provided, however,
that a reporting individual whe first enters public office after July
first, twec thousand twelve, need not report clients or customers with
respect to matters for which the reporting individual or his or her firm
was retained prior to entering public office.

Client Nature of Services Provided

(c) APPLICABLE ONLY TC NEW CLIENTS OR CUSTOMERS FOR WHOM SERVICES ARE
PROVIDED ON OR AFTER [JANUARYEIRST] DECEMBER THIRTY-FIRST, TWC THOUSAND
FIFTEEN, OR FOR NEW MATTERS FOR EXISTING CTLIENTS OR CUSTOMERS WITH
RESPECT TO THOSE SERVICES THAT ARE PROVIDED ON OR AFTER [JANUGARY—FIREE]
DECEMBER THIRTY-FIRST, TWO THOUSANL FIFTEEN:

If the reporting individual receives income of [£if&y] ten thousand
dollars or greater from any employment or activity reportable under
guestion 8(a}), identify each registered lobbyist who has directly
referred te such individual a client whc was successfully referrec¢ to
the reporting individual's business and from whom the reporting individ-
ual or firm received a fee for services in excess of [£em] £five thousanc
dollars. Report only |[+hese] those referrals that were made to & report-
ing individual by direct communication from & person known to such
reporting individual to be a registered lobbyist at the time the refer-
ral is made. With respect to each such referral, the reporting individ-
ual ghall identify the client, the registered lobbyist wnho has made <the
referral, the category of wvalue of <the compensatiocn received and z
general description of the tyve of matter sc referred. A reporting indi-
vidual need not disclose activities performed while lawfully acting
)

pursuant to paragraphs (<), (d;, (=) and {f) of subdivision seven of

section seventy-three of this article. The disclosure requirements in
this question shail not require [diseleosure—ef-eliento—or—custoness
- tieal . o . i 1 healél . i ra
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or customers receiving medical, pharmaceutical or dental services,
mental health services, or residential real estate brokering services
from the reporting individual or his or her firm or if federal law
prohibits or limits disclosure. The reporting individual need not iden-
tify any client to whom he or she or his or her firm provided legal
raepresentation with respect to investigation or prosecution by law
enforcement authorities, bankruptcy, family court, estate planning, or
domestic relations matters, nor shall the reporting individual identify
individuals represented pursuant to an insurance policy but the report-
ing individual shall in such circumstances only report the entity that
provides compensation to the reporting individual; with respect to
matters in which the client's name is required by law to be kept confi-
dential (such as matters governed by the family court act) or in matters
in which the reporting individual represents or provides services to
minors, the client's name may be replaced with initials. To the extent
that the reporting individual, or his or her firm, provided legal repre-
sentation with respect to an initial public offering, and federal law or
requlations restricts the disclosure of information relating to such
work, the reporting individual shall (i) disclose the identity of the
client and the services provided relating to the initial public offering
to the office of court administration, who will maintain such informa-
tion confidentially in a locked box:; and (ii) include in his or her
response a statement that pursuant to this paragraph, a disclosure to
the office of court administration has been made. Upon such time that
the disclosure of information maintained in the locked box is no longer
restricted by federal law or regqulation, the reporting individual shall
disclose such information in an amended disclosure statement in response
to the disclosure requirements of this paragraph. The office of court
administration shall develop and maintain a secure portal through which
information submitted to it pursuant to this paragraph can be safely and
confidentially stored. With respect to clients represented in other
matters not otherwise exempt, the reporting individual may request an
exemption to publicly disclosing the name of that client from the Joint
commission pursuant to paragraph (i) of subdivision nine of section
ninety-four of the executive law, or from the office of court adminis-
tration. In such application, the reporting individual shall state the
following: "My client is not currently receiving my services or saeking
my services in connection with:

(i) A proposed bill or resolution in the senate or assembly during the
reporting period:

(ii) A contract in an.amount totaling $10,000 or more from the state
or any state agency for services, materials, or property;,

(iii) A grant of $10,000 or more from the state or any state agency
during the reporting period:

(iv) A grant obtained through a legislative initiative during the
reporting period; or
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(v) A case, proceeding, application or other matter that is not a
ministerial matter before a state agency during the reporting period."

In reviewing the request for an exemption, the joint commission or the
office of court administration may consult with bar or other profes-
sional associations and the legislative ethics commission for individ-
uals subject to its jurisdiction and mav consider the rules of profes-
sional conduct. In making its daetermination, the joint commission or the
office of court administration shall conduct its own ingquiry and shall
consider factors including, but not limited to: (i) the nature and the
size of the c¢lient; (ii) whether the client has any business before the
state; and if so, how significant the business is; and whether the
client has any particularized interest in pending legislation and if so
how significant the interest is; (iii) whether disclosure may reveal
trade secrets; (iv) whether disclosure could reasonably result in retal-
iation against the client; (v) whether disclosure may cause undue harm
to the client: (vi) whether disclosure may result in undue harm to the
attorney-client relationship; and (vii) whether disclosure may result in
an unnecessary invasion of privacy to the client.

The joint commission or, as the case may be, the office of court
administration shall promptly make a final determination in response to
such request, which shall include an explanation for its determination.
The office of court administration shall issue its final determination
within three days of receiving the request. Notwithstanding any other
provision of law or any professional disciplinary rule to the contrary,
the disclosure of the identity of any client or customer in raesponse to
this question shall not constitute professional misconduct or a ground
for disciplinary action of any kind, or form the basis for any civil or
criminal cause of action or proceeding. A reporting individual who first
enters public office after [Janvary—£iret] December thirty-first, twc
thousand fifteen, need not report clients or customers with respect to
matters for which the «reporzing individual or nis or her firm was
retained prior to entering public office.

Client Name of Lobbyist Category of Amount (in
Table 1)

13. List below the nature and amounz of any income in EXCESS of S1,000
from EACH SOURCE for the reporting individual and such individual's
spouse for the taxable year last occurring prior to the date of
filing. Each such source must be described with particularity.
Nature of income includes, but is not limitad tc, all income (other
thar that received from the emzloymen: listed under Item 2 above)
from compensated employment whetner public or private, directorships
and other fiduciary positions, contractual arrangements, teaching
income, partnerships, honorariums, lecture fees, consultant fees,
bank and bond interest, dividends, income derived from a trust, real
estate rents, and recognized gains from the sale or exchange of real
or other property. Income from a business or profession and real
estate rents shall Dbe reported with the source identified by the
building address in the case of real estate rents and otherwise by
the name of the entity and not by the name of the individual custom-—
ers, «clients or tenants, with the aggregate net income before taxes
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ipt of maintenance

fcr eacn building address or entity. The =
zion, alimony and child

v
received in connectior witx: & matrimoniai ac
support payments shall not pe listed.

Self/ Category
Spouse Source Nature of Amount
(In Tabie I;

§ 2. Paragraph 8 of subdivisiorn 3 of section 73-a of the public offi-
cers law is amended by adding two new subparagraphs (b-1) and (b-2) to
read as follows:

(b-1) APPLICABLE ONLY TO NEW CLIENTS OR CUSTOMERS FOR WHOM SERVICES
ARE PROVIDED ON OR AFTER DECEMBER THIRTY-FIRST, TWO THOUSAND FIFTEEN, OR
FOR NEW MATTERS FOR EXISTING CLIENTS OR CUSTOMERS WITH RESPECT TO THOSE
SERVICES THAT ARE PROVIDED ON OR AFTER DECEMBER THIRTY-FIRST, TWO THOU-
SAND FIFTEEN (FOR PURPOSES OF THIS OQUESTION, "SERVICES" SHALIL MEAN
CONSULTATION, REPRESENTATION, ADVICE OR OTHER SERVICES) :

If the reporting individual receives income from employment reportable
in question 8(a) and personally provides services to any person or enti-
ty, or works as a member or employvee of a partnership or corporation
that provides such services (referred to hereinafter as a "firm"), the
reporting individual shall identify each client or customer to whom the
reporting individual personally provided services, or who was referred
to the firm by the reporting individual, and from whom the reporting
individual or his or her firm earned fees in excess of $10,000 during
the reporting period in direct connection with:

(1) A contract in an amount totaling $10,000 or more from the state or
any state agency for services, materials, or property:

(ii) A grant of $10,000 or more from the state or any state agency
during the reporting period:;

(iii) A grant obtained through a legislative initiative during the
reporting period; or

(iv) A case, proceeding, application or other matter that is not a
ministerial matter before a state agency during the reporting period.

For such services rendered by the reporting individual directly to
each such client, describe each matter that was the subject of such
rapresentation, the services actually provided and the payment received.
For payments received from clients referred to the firm by the reporting
individual, if the reporting individual directly received a referral fee
or fees for such referral, identify the client and the payment so
received.

For purposes of this questior, "referred to the firm" shall mean:
having intentionally and knowingly taken-a specific act or series of
acts to intentionally procure for the reporting individual's firm or
having knowingly solicited or directed to the reporting individual's
firm in whole or substantial part, a person or entity that becomes a
client of that firm for the purposes of representation for a matter as
defined in clauses (i) through (iv) of this subparagraph, as the result
of such procurement, solicitation or direction of the reporting individ-
ual. A reporiing individual need not disclose activities performed while
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lawfullv acting in his or her capacitv as provided an paragraphs (<),
(d), (e) and (f) of subdivision seven of section seventy-three of this
article.
Client Matter Nature of Services Provided Category

of Amount

(in Table I)

(b-2) APPLICABLE ONLY TO NEW CLIENTS OR CUSTOMERS FOR WHOM SERVICES
ARE PROVIDED ON OR AFTER DECEMBER THIRTY~FIRST, TWO THOUSAND FIFTEEN, OR
FOR NEW MATTERS FOR EXISTING CLIENTS OR CUSTOMERS WITH RESPECT TO THOSE
SERVICES THAT ARE PROVIDED ON OR AFTER DECEMBER THIRTY-FIRST, TWO THOQU-
SAND FIFTEEN (FOR PURPOSES OF THIS OQUESTION, "SERVICES" SHALL MEAN
CONSULTATION, REPRESENTATION, ADVICE OR OTHER SERVICES) :

(i) With respect to reporting individuals who receive ten thousand
dollars or more from emplovment or activity reportable under question
8(a), for each client or customer NOT otherwise disclosed or exempted in
question 8 or 13, disclose the name of each client or customer known to
the reporting individual to whom the reporting individual wprovided
services: (A) who paid the reporting individual in excess of five thou-
sand dollars for such services; or (B) who had been billed with the
knowledge of the reporting individual in excess of five thousand dollars
by the firm or other entity named in question 8(a) for the reporting
individual's services.

Client Services Category of Amount
Actually Provided {in Table I)

FOLLOWING IS AN ILLUSTRATIVE, NON-EXCLUSIVE LIST OF EXAMPLES OF
DESCRIPTIONS OF "SERVICES ACTUALLY PROVIDED'":
* REVIEWED DOCUMENTS AND CORRESPONDENCE ;
* REPRESENTED CLIENT (IDENTIFY CLIENT BY NAME) IN LEGAL PROCEEDING:;
* PROVIDED LEGAL ADVICE ON CLIENT MATTER (IDENTIFY CLIENT BY NAME) ;
* CONSULTED WITH CLIENT OR CONSULTED WITH LAW PARTNERS/ASSOCIATES/MEMBERS
OF FIRM ON CLIENT MATTER (IDENTIFY CLIENT BY NAME) ;
* PREPARED CERTIFIED FINANCIAL STATEMENT FOR CLIENT (IDENTIFY CLIENT BY
NAME) ;
* REFERRED INDIVIDUAL OR ENTITY (IDENTIFY CLIENT BY NAME) FOR
REPRESENTATION OR CONSULTATION:
* COMMERCIAL BROKERING SERVICES (IDENTIFY CUSTOMER BRY NAME) ;
PREPARED CERTIFIED ARCHITECTURAL OR ENGINEERING
RENDERINGS FOR CLIENT (IDENTIFY CUSTOMER BY NAME) ;
* COURT APPOINTED GUARDIAN OR EVALUATOR (IDENTIEY COURT NOT CLIENT) .
(ii) With respect to reporting individuals who disclosed in gquestion
8 (a) that the reporting individual did not provide services to a client
but provided services to a firm or business, identifv the category of
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amount received for providing such services and describe the services
rendered.

A reporting individual need not disclose activities performed while
lawfully acting in his or her capacity as provided in paragraphs {c),
(d) , (e) and (f) of subdivision seven of section seventy-three of this
article.

The disclosure requirement in questions (b-1) and (b-2) shall not
raquire disclosing clients or customers receiving medical, pharmaceu-
tical or dental services, mental health services, or residential real
estate brokering services from the reporting individual or his or her
firm or if federal law prohibits or 1limits disclosure. The reporting
individual need not identify anv client to whom he or she or his or her
firm provided legal representation with respect to investigation or
prosecution by law enforcement authorities, bankruptcy, family court,
"estate planning, or domestic relations matters, nor shall the reporting
individual identify individuals represented pursuant to an _insurance
policy but the reporting individual shall in such circumstances only
report the entity that provides compensation to the reporting individ-
ual; with respect to matters in which the client's name is required by
law to be kept confidential (such as matters governed by the family
court act) or in matters in which the reporting individual represgents or
provides services to minors, the client's name may be replaced with

initials. To the extent that the reporting individual, or his or her
firm, provided legal representation with respect to an initial public
offering, and professional disciplinary rules, federal law or regu-

lations restrict the disclosure of information relating te such work,
the reporting individual shall (i) disclose the identity of the client
and the services provided relating to the initial public offering to the
office of court administration, who will maintain such information
confidentially in a locked box:; and (ii) include in his or her response
to quaestions (b-1l) and (b-2) that pursuant to this paragraph, a disclc-
sure to the office of court administration has been made. Upon such time
that the disclosure of information maintained in the locked box is no
longer restricted by professional disciplainary rules, federal law or
regulation, the reporting individual shall disclose such information in
an amended disclosure statement in response to the disclosure require-
ments in questions (b-1) and (b-2). The office of court administration
shall develop and maintain a secure portal through which information
submitted to it pursuant to this paragraph can be safelv and confiden-
tially stored. With respect to clients represented in other matters not
othervise exempt, the reporting individual mav request an exemption to
publicly disclosing the name of that client from the joint commission
pursuant to paragrapvh (1) of subdivision nine of section ninety-four of
the executive law, or from the office of court administration. In such
application, the reporting individual shall state the following: "My
client is not currently receiving my services or seeking my services in
connection with:

(i) A proposed bill or resolution in the senate or assembly during the
reporting weriod.;

(i) A contract in an amount totaling $10,000 or more from the state
r anv state agency for services, materials, or propertv;

(iii) 2 grant of $10,000 or more from the state or any state agency
during the reporting period;
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(iv) A grant obtained through a legislative initiative during the
reporting period; or

(v) A case, proceeding, application or other matter that is not a
ministerial matter before a state agency during the reporting period."

In reviewing the request for an exemption, the joint commission or the
office of court administration may consult with bar or other profes-
sional associations and the legislative ethics commission for individ-
uals subject to its jurisdiction and may consider the rules of profes-
sional conduct. In making its determination, the joint commission _or the
office of court administration shall conduct its own inquiry and shall
consider factors including, but not limited to: (i) the nature and the
size of the client; (ii) whether the client has any business before the

state; and if so, how significant the business is; and whether the
client has any particularized interest in pending legislation and if so
how significant the interest is; (iii) whether disclosure may reveal

trade sacrets: (iv) whether disclosure could reasonably result in retal-
iation against the client; (v) whether disclosure may cause undue harm
to the client; (vi) whether disclosure may result in undue harm to the
attorney-client relationship; and (vii) whether disclosure may result in
an unnecessary invasion of privacy to the client.

The Joint commission or, as the case may be, the office of court
administration shall promptly make a final determination in response to
such request, which shall include an explanation for its determination.
The office of court administration shall issue its final determination
within three days of receiving the request. Notwithstanding any other
provision of law or any prcfessional disciplinary rule to the contrary,
the disclosure of the identity of any client or customer in response to
this cquestion shall not constitute professional misconduct or a ground
for disciplinary action of anv kind, or form the basis for anvy civil or
criminal cause of action or proceeding. A reporting individual who
first enters public office after January first, two thousand sixteen,
need not report clients or customers with respect to matters for which
the reporting individual or his or her firm was retained prior to enter-
ing public office.

Client Services Category of Amount
Actually Provided (in Table I)

§ 3. Section 73-a of the public officers law is amended by adding a
new subdivision 7 tc read as follows:

7. With respect to an application to either the Jjoint commission or
the office of court administration for an exemption to disclosing the
name of a client or customer in response to questions 8 (b-1), 8 (b-2)
and B8 (c), all information which 1s the subject of or a part of such
avplication shall remain confidential. The name of the client need not
be disclosed by the reporting individual unless and until the joint
commission or the office of court administration formally advisas the
reporting individual that he or she must disclose such names and the
reporting individual agrees to represent the client. Any commissioner or
person emploved by the joint commission or any person emploved bv the
office of court administration who, intentionallv and without authori-
zation from a court of competent SJurisdiction releases confidential
information related to a request for an exemption received bv the




commission or the office of court administration shall be gquiltv cf a
class A misdemeanor.

§ 4. Section 73 of the public officers law is amended by adding a new
subdivision 7-z tc reacd aws fellows:

7-a. No member of the legislature, legislative employee, statewide
elected official, or state officer or emplovee shall receive, directly
or indirectly, or enter into anv agreement express or implied, for any
compensation, in whatever form, for the rendering of consulting, repres-
entational, advisory or other services by himself or herself or another
in connection with any proposed or pending bill or resclution in the
senate or assembly.

§ 5. Subdivision & c¢f se 3 of
amended by chapter 14 of the laws of 2007, 1is amended
follows:

18, In addition <to any penalty contained in any other provisicn of
law, any persorn who knowingly and intentionally violates the provisions
of subdivisions twc tnrough five, seven, seven-a, eignht, twelve or four-
teen through seventeen of this section shall be subject to a civil
penalty in an amount not tc excead forty thousand dellars and the value
of -any gift, compensation or benefit received in connection with such
violation. Assessment of a civil penalty hereunder shall be made by the
state oversight body with jurisdiction over such parson. A state over-

sight body acting pursuant tc its jurisdiction, may, in lieu of a civil

-
i

£ the public officers law, as
7 tc read as

penalty, with respect to & viclation of subdivisions twe through Iive,
seven or eight of this section, rsfer & violation ¢f any such subdivi-
sion tc the appropriate prosecutcr and upon such conviction such

vioiation shall be punishable as & class & misdemesanor.

§ €. Subdivisions (k) and (t} «f section i1-c of the le
subdivision (k) as amended and subdivision (t) as added by
the laws of 2003, are amenced to read as rfoliows:

(k) The term "municipality" shall msan any jurisdictional subdivision
of the state, including but not limited =tc c¢ounties, <citlies, towns,
villages, improvement districte and special districts, with a population
of more than [&:fey] five thousand, and industrial development adgencies
in jurisdictional subdivisions with & populatior of more than [Efey]
five thousand; and public autheorities, and public corporations[—but
shall-not—ineltude—sehood—digbriets, ,

{t} The term "local islatlive beoady" suali mean the board ¢f supervi-
sors, beoard of aldermen, common council, uncil, commission, town
board, boarcd ¢f trustees or otner clective aovprrlrg board or body cf &

municipality now or hersafter vasted by stare statute, charter or ather
law with jurisdiction to initiate and adopt local laws [emd], ordinances
and budgets, whether or nct such local laws [ex), ordinances or budgets
reguire approval of the elec=ive chief executive cfiicer or other offi-
cial or body tc become efieciive.

€ 7. Subdivision - o©f sectiorn I ol the lecislative law iz REPEALELC and
a new subdivision Z is added tc read as follows:
2. (2a) FEach member of the legislature, upon verification of attend-

ance, which shall be by electronic verification when practicable, in
compliance with the policies set forth by the speaker of the assemblv
and the temporary president of the senate for their respective bodies,
shall be eligible to receive payment of actual and necessary travel
expenses and a per diem equivalent to the most recent federal per diem
rates published by the general services administration as set forth in
41 CFR (Code of Federal Regulations) Part 301, App. A, for the time in
which the member was in travel status in the performance of his or her




[SECTIONS 4-13 OMITTED]
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graph d of subdivision five of part B of section two hundred thirty-six
of the domestic relations law shall be considered by the court. However,
when determining such apportionment, the court shall not annul or modify
any prior court order regarding such benefits,

§ 13. Subdivision 8 of section 157 of the rezirement and socizl secu-
rity law, as addec by section 1 of part C of chapter 399 of the laws of
2011, is amended to read as follows:

§. In determining wnether the pension shall be reduced or revoked, the
suprems court shall consider and make findings of fact and conclusions
of law that include, but shall not be limited to, a consideration of the
following factors:

(a) Whether the defendant stands convicted of such a ife l ny of a crime
related to public office, and the specific paragraph or aragraphs of
subdivision one of section one hundred fifty-six of ch_s article that
have been proven or not proven;

(b) The severity of the crime related to public office of which the
defendant stands convicred;

{¢) The amount of monetary loss suffered by such state or municipality
as a result of such crime related to public offics;

(d) The degree of public <trust reposed in the public official by
virtue of the person's position as a public official;

(e) If the crime related to public office was part of & fraudulent
scheme against the state or a municipality, the role of the public offi-
cial in such fraudulent scheme against such state or a municipality;

(f) The defendant's criminal history, ii any;

(g) The impact of forfeiture, in whole or in part, on defendant's
dependents, present or former spouses, or domestic partnars;
(h) The proportionality cf forfeiture of all or part of the pension to

the crime committed;

(i) The years of service in public office by the defendant where no
criminal activity has been found by & court; and

{+:3] J(J) Any such other factors as, in the judgment of ths supreme
court, justice may require.

§ 14. The office of court adminiscration shall promulgate rules to

ffectuate the amendments tc section 73-a of the public officers law

made by sections' twc and three of this act which require it to establish
& "lociked box" and establish & mechanism to process and consider claims
by individuals requirec vo file financial disclosure statements for
exempting the disclosure of clients.

§ 15. Severability clause. If any clause, sentence, paragraph,
section or part of this act shall be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, -impair or
invalidate the remainder thereoZ, but shall be confined in its operation
to the clause, sentence, paragraph, section or part thereof directly
involved ir the controversy in whichk such Jjudgment shall have been
rendered.

& 16. This act shall tazke ef

o
0e

T immediately; provided, howsver,

ffec &
amendments made to subparagraph (c) of paragraph & of subdivision 3 of
section 73-& of the public officers law by sactlon one of this act shall
take effect December 31, 2015; providad, further, that sections ten,

eleven, and twelve of this act shall take effect on the first of January
next succeeding the date upon which the people shall approve and ratify
amendments to section 7 of article V of the constitution by a
of the electors voting thereon relating to the reduction of pension
benefits for opublic officials convicted of certain felony offenses
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related to public office and shall only apply to offenses committed on
or after such first of January.






