New York State Judicial Committee on Women in the Courts

25 Beaver Street, Room 878
New York, New York 10004
(212) 428-2794

Chair Counsel
Betty Weinberg Ellerin Jill Laurie Goodman
MEMORANDUM
TO: Hon. Betty Weinberg Ellerin
FROM: Jill Laurie Goodman
DATE: September 30, 1998
RE: Report of Activities of the New York State Judicial Committee on

Women in the Courts for 1997-98

Activities for the New York State Judicial Committee on Women in the Courts
from September 1997 through August 1998 included these projects:

. Inquiries on UCS Employment Applications Regarding Compliance with
Outstanding Support Orders. Concerned about keeping the Unified Court
System’s own house in order at time when the New York State courts and
legislature have taken firm measures to assure that spousal and child support
orders are followed, the Committee suggested to court officials that a question
concerning compliance with support orders be added to UCS employment
applications. The Committee forwarded the recommendation to the Chief
Administrative Judge in March, and it was adopted soon afterwards. (See
Appendix 1 for the Committee’s recommendation with the Committee’s
supporting memo and the Chief Administrative Judge’s response to the
Committee.)
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Legislation on the Enforcement of Matrimonial Support Orders. The
Committee proposed and drafted legislation, adopted as part of the Office of
Court Administration’s Legislative Packet for 1998 (although not passed by the
Legislature), providing for more efficient and effective means of enforcing

~ Supreme Court support orders. The legislation would have allowed matrimonial
litigants in Supreme Court to use the contempt remedies available in Family
Court for securing payments of spousal and child support. The Committee will
consider suggesting this measure for the next legislative session. (See Appendix
2 for a copy of the legislation.)

Meeting with Chairs of Local Gender Bias and Gender Fairness
Committees. The Committee organized a joint meeting with the chairs of the
state’s eighteen local gender bias and gender fairness committees appointed by
the state’s administrative judges at the suggestion of the state-wide Committee.
The meeting, the third of what has become an annual event, was held on April
15,1998, at the House of the Association of the Bar of City New York. Planned to
encourage the exchange ideas, the meeting was structured to allow participants
to discuss their committees’ projects in large and small groups, both formally
and informally. Among the most interesting initiatives mentioned were the
Suffolk County Committee’s plans for clinics to help self-represented litigants in
uncontested matrimonial cases, the Eighth Judicial District Committee’s
subcommittee on User-Friendly Courts, and the New York City Family Court
Committee’s survey of supervised visitation program. (See Appendix 3 for a copy
of the meeting’s agenda. See Appendix 4 for a list of chairs of local committees.)

Domestic Violence in the Workplace Day, October 1, 1997. For the second
year, the Committee asked the network of local gender bias and gender fairness
committees to organize events for Domestic Violence in the Workplace Day on
October 1, and, with the advise and support of the Committee, local committees
sponsored dozens of programs. Most of the Committees chose to present
morning and lunchtime programs with often-moving speakers, among them
court administrators, police, prosecutors, advocates for women, and, perhaps
most importantly, survivors of abuse, in some cases survivors who were also
court employees. Local committees also screened videotapes, led discussions,
staffed tables in courthouse lobbies, and distributed booklets, posters, and fact
sheets. Many local committees had programs and events in multiple locations.
Two committees followed the day’s activities with clothing drives for domestic
violence shelters. (See Appendix 5 for a memo describing the October 1, 1997
activities of local committees.)



Newsletter. The Committee continued to produce a newsletter addressed to
judges as well as nonjudicial personnel. Distributed with paychecks, the
newsletter has covered such diverse topics as the findings of the Commission on
Domestic Violence Fatalities, alternative work schedules for court employees and
legislation. (See Appendix 6 for a copy of the latest edition of the newsletter.)

Second Edition of “Fair Speech: Gender Neutral Language in the Courts.”
Responding to the continuing demand for a pamphlet the Committee first
published in 1989, the Committee prepared a second edition of “Fair Speech:
Gender Neutral Language in the Courts.” Since the new edition became
available in April, 1998, the Committee has distributed copies to all state-paid
judges and all Town and Village Justices. In addition, the committee has
responded to requests for thousands of copies, many of which have come from
court managers interested in making the pamphlet available at training sessions
for court employers. (See Appendix 7 for a copy of the text of the pamphlet.)

Pamphlet for Judges on Handling Gender Incidents in the Courtroom. The
Committee, with the help of the Deputy Administrative Judges, circulated a draft
of a pamphlet, describing troubling scenarios in which gender was an issue, to a
number of sitting judges. The judges were asked to comment on how they
would respond were they to confront such situations. The Committee intends to
incorporate a selection of the judicial responses into a final version of the
pamphlet. (See Appendix 8 for a draft of the pamphlet.)

Education for New Judges. When newly-elected and newly-appointed judges
met for orientation in December, the Committee, as it has for many years,
presented a program. This year Committee members used scenarios from a civil
tort litigation, a domestic violence criminal prosecution and a matrimonial case
to infroduce participants to approaches for handling gender bias incidents in the
courtroom. (See Appendix 9 for a copy of the scenarios used in the presentation.)

Other Educational Efforts. At the suggestion of the Committee Chair, time was
set aside at annual Town and Village Justices training sessions for a program
called “ Asking for Trouble in Asheville,” which raised issues of gender and
sexual harassment. Two committee members made the presentations, first to
Town and Village Justices and then to their clerks. The Committee also
contributed to the annual Judicial Seminars by suggesting topics and speakers.

Data on Women in the New York State Judiciary. The Committee continued
to gather figures on the representation of women on the bench in New York
State. This year the number of women serving as judges rose to 272 out of 1184
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(23%), up from 253 out of 1173 (22%) a year ago and 145 out of 1124 (13%) ten
years ago. (See Appendix 10 for charts showing the representation of women in
various courts in New York State.)

Complaints. A number of complaints about judges and lawyers were made to
the Committee in the past year, and, in response, the Committee has tried to
define more precisely its role vis-a-vis complaints. The Committee also has
attempted to provide answers, often in the form of referrals to other agencies, to
the complainants who have asked for help.

Work with Outside Organizations. This year the Committee co-sponsored two
programs. On April 23, 1998, the Committee and the Association of the Bar of
the City of New York presented an evening forum called “To Litigate
Matrimonially or Not .” The Committee Chair moderated the panel, on which
one of the committee members participated.

On April 20-21, the Committee joined the Lawyers Committee Against
Domestic Violence, the Appellate Division, First Department, and Fordham
University in sponsoring a two-day conference called “Domestic Violence:
Taking Stock and Taking Action.” The Committee chair again served as a
moderator, this time for a panel of judges, which also included a Committee
member.

(See Appendix 11 for copies of programs of these events.)



Appendix 1
Committee Resolution with Supporting Memorandum
Recommending that the Unified Court System Add an
Inquiry Concerning Compliance with Child and Spousal
Support Orders to its Applications for Employment

and

Chief Administrative Judge’'s Response



RESOLUTION

The New York State Judicial Committee on Women in the Courts requests that the Chief
Judge and the Chief Administrative Judge include the following question on all pre-
employment or promotional applications (UCS 74):

Are you currently delinquent in the payment
of court-ordered child or spousal support?



The New York State Judicial Committee on Women in the Court has considered
the subject of the non-payment of court-ordered child and spousal support by UCS
employees for more than a year. The issue was discussed in light of initiatives by all
three branches of government to strengthen New York State’s child support collection
system, including: 1) the creation of specialized parts of the Supreme Court for the
prompt handling of applications for the enforcement of child and spousal support orders;
2) the various New York State statutes that authorize the suspension of drivers licenses
and state-issued professional and business licenses as sanctions for the failure to pay
child and spousal support; 3) the Appellate Division rulings suspending licenses to
practice law pursuant to Judiciary Law § 90 2-(a-c); and 4) State Tax Department
authority to seize tax refunds, bank accounts and personal property to enforce support
orders (Tax Law
§ 171-¢).

We have been advised that this question is currently asked on the UCS
employment and promotion applications in the attorney series and the court security
series, as well as the applications for the Hearing Examiner position.

Sifnply stated, we believe that the UCS, as the institution that creates and enforces
support orders, should inquire of its employees if they are following these especially
central judicial directives. We recognize that there are many other financial duties that
are created by court orders, but none so vital to families. We believe that violations of

such orders indicate a disrespect for the process of law, the courts and the judicial



process and thereby significantly impact on the ability of UCS employees to perform
their jobs.

We have been advised that placement of this question on all UCS employment
applications may raise issues of conflict with Title VII of the Civil Rights Act of 1964,

but we do not believe that Title VII was designed to, or has been interpreted as,

interfering with the accomplishment of the goal of this resolution.



STATE OF NEW YORK

UNIFIED COURT SYSTEM
25 BEAVER STREET
NEW YORK, NEW YORK 10004
(212) 428-2120
FAX (212) 428-2150

JONATHAN LIPPMAN ANN T. PFAU

Chief Administrative Judge Ceputy Chief Administrater

April 22, 1998

Hon. Betty Weinberg Ellerin
Appellate Division, First Dept.
27 Madison Avenue

New York, NY 10010

Dear Justice Ellerin:

Chief Administrative Judge Jonathan Lippman has forwarded your proposal
concerning compliance by employment or promotional candidates with court ordered
support payments.

Judge Lippman and | are pleased that the Committee on Women in the Courts
chose to grapple with the serious problem of nonpayment of child and spousal support
orders. We agree with the Committee’s assessment that monitoring compliance by
attorneys and court security with court ordered financial obligations, withaut &
corresponding inquiry for all employess, sends the wrong message. Indeed, the inclusion
of an inquiry within pre-employment and promotional applications reminds candidates of
these legal obligations, while suggesting that the failure to make such payments may have
detrimental ramifications. ‘

Accordingly, | have advised Margaret Morton and Michael Miller of Human

Resources to ensure that the question be incorporated into the appropriate forms as scon
as precticable.

Thank you for your continued outstanding work on behalf of the Women in the
Courts Committee.

Sincerely,

LUt
Ann Pfau
ATP:ms
cc: Hon. Jonathan Lippman
Margaret S. Morton, Esaq.
Mr. Micheel S. Miller
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Proposed Legislation on Enforcement of Matrimonial
Support Orders



ALE. EXECUTIVE Fax:518-473-5514 Mer 16 733 15:57 F
: e Ryl >0

STATE OF NEW YORK CCA 98-150

UNIFIED COURT SYSTEM
EMPIRE STATE PLAZA
& ESP, SUITE 2001
ALBANY, NEW YORK 12223-14%0
(318) 474-7468

JONATHAN LIPPMAN MICHAEL COLODNER
Coiet Adminisirative JUase Counse!

IN SUPPORT OF
S.

A'

AN ACT to amend the Jomestic relations law, in relation to enforcement of certain
orders in matrimonial proceedings

This measwre is being introduced at the request of the Chief Administrative Judge
upon the recommendation of the New York State Judicial Committee on Women in the Courts.
This measure would change the law relative to enforcement of certain orders issued by Supreme
Court in matrimonial cases. -

This measure also would amend the Domestic Relations Law to eliminate its present
requirement that other enforcement remedies be exhausted before contempt can ¢ sought
against & person who fails to pay child support, spousal support or combined child and spousal
support in accordance with a court’s order in & matrimoniai proceeding. This amendment, which
was recommended 1o us by the New York State Judicial Committee on Women in the Courts,
reflects recognition of ioday’s financial realities. Fora non-monied spouse, or for the children
of a dissolving rmarriage, the availabilitv of sequestration and other procedures by which to
gniorce judicially-detennined financial obligations can be of small comfort where those
procedures are costly and time-consuming. In fact, for many such people, resort 10 an
application to hold 2 defaulting payor in contempt is the only practical way they have 10 obtain
payments needed to support themselves and their dependents. and to continue with their lives.

This measure, which would have no fiscal impact cn the State, would take effect on
November 1st following its enactment and apply to all actions coramenced on or afier that date.

1697 Legislative History: None. New proposal.
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AN ACT 10 amend the domestic relations law, in relation 1o enforcement of certain
orders in matrimonial proceedings

The People of the State of New York, represented in Senate and Assemply,

acta WS

Section 1. Subdivision (a) of section 232 of the domestic relations law, as
amended by chapter 528 of the laws of 1978, is amended to read as follows:

o In an action to annul a marriage or for diverce or for separatior, if the
complaint is not personally served with the summons, the summons shall have legibly
written or printed upon the face thereof: “Action to annul a marriage”, “Action to
declare the nullity of a void marriage”, “Action for a divorce”, or "Action for a

separation”, as the case may be, and shall specify the nature of any ancillary relief

demanded. If andllarv relief in the form of 3 iudgment or order for child support

spousal suppory or combined child and spousal support is sought. the summons shall

ing its face, printed or rvpewnitign in a size equal 1o at least eight point bold

Lype, a notice, warning the respondent that a fajlure to pay anv money required by a

judgment or order issued by the court may result i immediate arrest. and that, after

an appearance in court, 2 finding that the respondent willfullv failed 10 obey the

order may resuitin commitment to jail fora teym not to exceed six months, for

contempt of court. The notice shajl also advise the respondent of the right 10

counsel. and the right to assigned counsel. if indigent, A judgment shall not be

rendered in favor of the plaintiff upon the defendant’s default in appearing ot
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pleading, unless either {1) the summons and a COPY of the complaint were personaly
delivered to the defendant; ox (2) the copy of the summons (a) personaily delivered
<0 the defendan, or (b) served on the defendant pursuant to an order directing the
method of service of ’the sumumons in accordance with the provisions of section three
hundred eight or three hundred fifteen of the civil practice law and rules. shall
contain such notice.

§2. Section 245 of the domestic relations law, as amended by chapter 809 of
the laws of 1985, is amended to read as follows:

§245. Enforcement bér contempt proceedings of judgment or order in acuon
for divorce, separation or annuiment. Where a spouse, in an action for divorce,
separation, annulment OF dedlaration of nullity of a void marriage, oT for the
enforcement in this state of a jadgment for divorce, separation, annuiment or
declaration of nullity of a void marriage rendered in another state, makes default in
paving any sum of money as required by the judgment Ot order directing the payment

thereof. and,_except a5 O a pavinent CORSULUINg child sugport, spoysal SUpPOT Of

combined child and spousal SUPPOIX. it appears presumptively, to the satisfacton of
thé‘court, that payment cannot be enforced pursuant to section two nundred forty-
three or two hundred forty-four of this chapter or section fiftv-two hundred forty-one
or fifty-two hundred forty-two of the civil practice law and rules, the aggrieved spouse

may make application pursuant 10 the provisions of section seven hundred fifty-six of

[
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thé judiciary law to punish the defaulting spouse for contempt, and where the
judgment Or order directs the payment to be made in installments, or at stated
intervals, failure to make such single payment ot ‘nstallment may be punished as
therein provided, and such punishment, either by fine or commitment, shall not be a
bar 1o & subsequent proceeding to punish the defauiting spouse as for a contempt for
failure to pay subsequent installments, but for such purpose such spouse may be
proceeded against under the said order in the same MArmer and with the same eflect
as though such instailment paymment was directed to be paid by a separate and
distinct order, and the provisions of the civil rights law are hexeby superseded so far
as they are in conflict therewith. Such application may also be mace without anty
previous sequestration or direction to give security where the court is satisﬁ‘ed that

tney would be ineffectual, or where the default is in 2 pavInent CONSULING child

support, spousal SUPROTL OF combined child and spousal SUpPOTL. No demand of any

kind upon the defauliing spouse shall be necessary in order that he or she be
procesded against and punished for failure 10 make any SUCh payment o to pay any
such installment; personal service upon the defaulting spouse of an uncertified copy
of;ihe. judgment or oxder urder which the default has occurred shall be sufficent.
§3. This act shall take effect on the first dav of November next succeeding
the date on which it shall have become 2 Jaw and apply to all acuons commenced on

or after such effective date.



Appendix 3

Agenda for Meeting with Chairs of Local Gender Bias and
Gender Fairness Committees
April 15, 1998



MEETING

CHAIRS of the LOCAL GENDER BIAS and GENDER FAIRNE

N
5

COMMITTEES with the
NEW YORK STATE JUDICIAL COMMITTEE on
WOMEN in the COURTS
April 15,1998
10:30 AM  Coffec and Greetings

Hon. Betty Weinberg’ Eﬂerin, Chair,
NYS Ju&icial Committee on Women in the Courts

10:40 AM  Welcome

Hon. Ann Pfau, Deputr Chief Administrator for

Operations and Support
10:30 AM  Projects of the NYS Judicial Committee on Women in the Courts
11:00 AM  Local Committee Special Project Reports

Hon. Mary Bednar, Cheir, NYC Family Court Committes

( Supervise(:{ Visitation Programs)

Caroline Levy, Esq. Chair, Suffolk Coun‘ty Committee (Chnics for

- Self-Represented Liticants)
11:20 AM  Committee Reports on Current Status and Plans
12:15 PM  Presentation: “Asking for Trouble in Asheville”
Hon. Marjorie Mix: Introduction

Homn. Vincent Dovle and Alice Chapman: Demonstration



1:00 PM

1:30 PM

2:30 PM

2:30 PM

Luncheon
Small Group Discussions: Progress and Problems
Report from Small Group Discussions

Farewell: Hon. Betty Weinberg Ellerin

At the House of the Association of the Bar of the City of New York

42 West 44th Street, New York, New York 10036



Appendix 4

List of Chairs of Local Gender Bias and Gender Fairness
Committees



August 5, 1998

LOCAL BIAS AND GENDER FAIRNESS COMMITTEES

COURTS OUTSIDE OF NEW YORK CITY

Third Judicial District

THIRD JUDICIAL DISTRICT GENDER
FAIRNESS COMMITTEE

Hon. Thomas Keegan
Administrative Judge
Third Judicial District

125 State Street

Albany, New York 11207

Telephone: (518) 445-5160
Fax: (518) 487-5166

Hon. George Ceresia, Jr.,
Chair

Justice, Supreme Court
Rensselaer County Courthouse
Troy, New York 12180

Telephone: (518) 270-3728
Fax: (518) 270-3788

Fourth Judicial District

GENDER BIAS COMMITTEE OF THE WOMEN IN THE COURTS
OF THE FOURTH JUDICIAL DISTRICT

Hon. Jan Plumadore
Administrative Judge

Fourth Judicial District

64 Congress Street, P.O. Box 4370
Saratoga, New York 12866

Telephone: (518) 587-3019
Fax: (518) 587-3179

Hon. Kathleen M. Rogers, Chair
St. Lawrence County Surrogate
Surrogate Building

Court Street

Canton, NY 13617-1199

Telephone: (315) 379-2217
Fax: (315) 379-2372

Chris Kopec, Esq., Co-Chair
c/o Hon. Gordon Hemmett
383 Broadway

Fort Edwards, NY 12828

Telephone: 518-746-2506



Fifth Judicial District

FIFTH JUDICIAL DISTRICT COMMITTEE

Hon. William R. Roy Hon. John W. Grow, Chair
Administrative Judge Justice, Supreme Court

Fifth Judicial District Court House

Onondaga County Courthouse 300 N. James Street
Syracuse, New York 13202 Rome, New York 13440
Telephone: (315) 435-2009 Telephone: (315) 336-0772
Fax: (315) 435-3394 Fax: (315) 337-0846

Sixth Judicial District

SIXTH JUDICIAL DISTRICT COMMITTEE

Hon. Patrick Monserrate Hon. Mary Anne Lehmann
Administrative Judge Binghamton City Court

Sixth Judicial District Governmental Plaza

c/o State Office Building Binghamton, New York 13901

44 Hawley Street, Suite 1501
Binghamton, New York 13902-4466

Telephone: (607) 721-8541 Telephone: (607) 772-7006
Fax: (607) 778-2398 Fax: (607) 772-7041

Seventh Judicial District

SEVENTH JUDICIAL DISTRICT COMMITTEE

Hon. L. Paul Kehoe Hon. Ann Marie Taddeo
Administrative Judge Suprevising Judge

437 Hall of Justice Monroe Family court

Civic Center Plaza 300 Hall of Justice
Rochester, New York 14614-2185 Rochester, NY 14614-2187
Telephone: (716) 428-5271 Telephone: (716) 428- 5488

Fax: (716) 428-2059 Fax:



Eighth Judicial District

EIGHTH JUDICIAL DISTRICT COMMITTEE

Hon. Vincent Doyle Hon. Marjorie C. Mix, Chair
Administrative Judge Judge, Family Court

Eighth Judicial District 25 Delaware Avenue

Erie County Hall Buffalo, New York 14202

92 Franklin St.
Buffalo, New York 14202

Telephone: (716) 851-3273 Telephone: (716) 858-8188
Fax: (716) 855-1611 Fax: (716) 858-8432

Ninth Judicial District

COMMITTEE TO PROMOTE GENDER FAIRNESS IN THE COURTS

NINTH JUDICIAL DISTRICT
Hon. Angelo J. Ingrassia Hon. Terry Jane Ruderman
Administrative Judge Judge, Court of Claims
Ninth Judicial District 140 Grand Street, 9th Floor
Westchester County Court House White Plains, NY 10601

111 Grove Street, 11th Floor
White Plains, New York 10601

Telephone: (914) 285-4100 . Telephone: (914) 428-6888
Fax: (914) 285-4111 Fax: (914) 428-1306



Nassau County

NASSAU COUNTY JUDICIAL COMMITTEE ON

WOMEN IN THE COURTS
Hon. Edward G. McCabe Hon. Denise Sher, Chair
Administrative Judge Nassau County District Court
Courts Within Nassau County 99 Main Street
Supreme Court Building Hempstead, NY 11550
Supreme Court Drive
Mineola, New York 11501
Telephone: (516) 535-2684 Telephone: (516) 572-2159
Fax: (516) 571-3713 Fax: (516) 572-2507

Suffolk County

SUFFOLK COUNTY WOMEN IN THE COURTS COMMITTEE

Hon. Mary Werner Caroline Levy, Esq.,Chair
Administrative Judge Hofstra University

Courts within Suffolk County School of Law

400 Carleton Avenue Office of Career Services
P.O.Box 9070 108 Hofstra University
Central Islip, New York 11722-9070 Hempstead, NY 11549-1080
Telephone: (516) 853-5368 Telephone: (516) 463-5861

Fax: (516) 853-7741 Fax: (516) 463-6371



COURTS WITHIN NEW YORK CITY

New York City Civil Court

NEW YORK CITY CIVIL COURT
GENDER FAIRNESS COMMITTEE

Hon. Fern Fisher-Brandveen Hon. Sara Lee Evans,Co-Chair
Administrative Judge Civil Court Judge

Civil Court, City of New York 111 Centre Street

111 Centre , Room 1240 New York, New York 10013
New York, New York 10013

Telephone: (212) 374-8082 Telephone: (212) 374-8156

Fax: (212) 374-5709 Fax: (212) 374-

Hon. Maria Millin, Co-Chair
111 Centre Street
New York, New York 10013

Telephone: (212) 364-8070

New York City Criminal Court

NEW YORK CITY CRIMINAL COURT

ANTI-BIAS COMMITTEE
Hon. Judith Harris Kluger Hon. Douglas Wong, Chair
Administrative Judge Queens Criminal Court
Criminal Courts, City of New York 125-01 Queens Boulevard
100 Centre Street, Room 538 Kew Gardens, NY 11415
New York, New York 10014
Telephone: (212)374-3200 Telephone: (718) 520-2221

Fax: (212) 374-3004 Fax: (718) 520-4712



New York City Family Courts

GENDER BIAS COMMITTEE OF THE
FAMILY COURTS OF THE CITY OF NEW YORK

Hon. Michael Gage
Administrative Judge

60 Lafayette Street

New York, New York 10013

Telephone: (212) 374-3711
Fax: (212) 374- 2721

Hon. Mary Bednar, Chair
Judge, NYC Family Court
60 Lafayette Street

New York, New York 10013

Telephone: (212) 374-8999
Fax: (212) 374-2623

New York County, Supreme Court, Civil Term

ANTI-BIAS COMMITTEE,

NEW YORK COUNTY, SUPREME COURT, CIVIL TERM

Hon. Stephen Crane
Administrative Judge
Supreme Court, Civil Term
60 Centre Street

New York, New York 10007

Telephone: (212) 374-8515
Fax: (212) 374-7256

Hon. Alice Schlesinger, Chair
Justice, Supreme Court

111 Centre Street, Room 568
New York, New York 10007

Telephone: (212) 374-8468
Fax: -(212) 374-3907



New York County, Supreme Court, Criminal Term

GENDER BIAS COMMITTEE
NEW YORK COUNTY, SUPREME COURT, CRIMINAL TERM

Hon. Juanita Bing Newton
Administrative Judge
Supreme Court, Criminal Term
100 Centre Street

New York, New York 10013

Telephone: (212) 374-4972
Fax: (212) 374-3003

Hon. Colleen McMahon,
Chair

Acting Justice, Supreme Court
111 Centre Street, Room 1146
New York, New York 10013

Telephone: (212) 374-8067
Fax: (212) 748-519

Bronx County, Supreme Court

BRONX COUNTY SUPREME COURT COMMITTEE

Hon. Burton B. Roberts
Administrative Judge

Supreme Court, 12th Judicial District
851 Grand Concourse, Room 832
Bronx, New York 10451

Telephone: (718) 590-3786
Fax: (718) 590-8899

Hon. Richard Lee Price, Chair
Acting Justice, Supreme Court
851 Grand Concourse

Bronx, New York 10451

Telephone: (718) 590-3590
Fax: (718) 590-8914



Queens County, Supreme Court

QUEENS COUNTY SUPREME COURT GENDER FAIRNESS COMMITTEE

Hon. Steven Fisher

Administrative Judge

Supreme Court, 11th Judicial District
88-11 Sutphin Boulevard, 3rd Floor
Jamaica, New York 11435

Telephone: (718) 520-3763
Fax: (718) 520-4689

Hon. Sheri Roman
Justice, Supreme Court
125-01 Queens Blvd.
Kew Gardens, NY 11415

Telephone: (718) 520-4416
Fax: (718) 520-2236

Brooklyn Supreme Court

BROOKLYN GENDER FAIRNESS COMMITTEE

Hon. Michael Pesce

Administrative Judge

Supreme Court, Second Judicial District
360 Adams Street

Brooklyn, New York 11201

Telephone: (718) 643-7086
Fax: (718) 643-2095

Hon. Michelle Patterson, Chair
Justice, Supreme Court

360 Adams Street - Room 726D
Brooklyn, New York 11201

Telephone: (718) 643-7074
Fax: (718) 643-7250



Appendix 5

Description of October 1, 1997 Activities for
Domestic Violence in the Workplace Day



New York State Judicial Committee on Women in the Courts

25 Beaver Street, Room 878
New York, New York 10004
(212) 428-2794

Chair " Counsel
Betty Weinberg Ellerin Jill Laurie Goodman
MEMORANDUM
TO: Hon. Betty Weinberg Ellerin

FROM: Jill Laurie Goodman
DATE: June 15, 1998

RE: Domestic Violence in the Workplace Day

Here is a summary of activities for Domestic Violence in the Workplace Day,
October 1, 1997:

Third Judicial District (Hon. Thomas Keegan, Administrative Judoe Hon. George
Ceresia, Chair)

Fourth Judicial District (Hon. Jan Plumadore, Administrative Judge, Hon. Kathleen
Rogers and Chris Kopec, Esq., Co-Chair) — The Chair of the Fourth District Gender Bias
Committee distributed materials to the committee members throughout the district, and

Chief Clerks received copies of Guidelines for Superv1sors and Guidelines for Co-
Workers:-

Fifth Judicial District (Hon. William Roy, Administrative Judge; Hon. John Grow,
Chair) — The Fifth Judicial District’s chair provided a detailed account of programs,
meetings, and events touching on domestic violence throughout the district for the
months of September, October and November.

Sixth Judicial District (Hon. Patrick Monserrate, Administrative Judge; Hon. Mary
Anne Lehmann, Chair)



Seventh Judicial District (Hon. L. Paul Kehoe, Administrative Judge; Hon. Evelyn
Frazee, Chair)

Eighth Judicial District (Hon.Vincent Doyle, Administrative Judge; Hon. Marjorie
Mix, Chair) — The Gender and Racial Fairness Committee of the Eighth Judicial District
organized two kinds of programs. The first was a series of four meetings to acquaint staff
with changes in the new law and societal attitudes towards domestic violence. At each
meeting the video “Defending Our Lives” was shown and a discussion followed that
touched on recognizing that fellow workers themselves may be victims. In two locations
these meetings elicited personal stories of abuse that had not been discussed in the
workplace before. The second kind of program was a series of training sessions for City,
Family, County and Supreme Matrimonial Judges about the domestic violence protocols
that the committee’s Subcommittee on User-Friendly courts had developed to coordinate
efforts between and among the various courts in which domestic violence victims and
abusers appear.

Ninth Judicial District (Hon. Angelo Ingrassia, Administrative Judge; Hon. Terry Jane
Ruderman, Chair) '

Suffolk County (Hon. Mary Werner, Administrative Judge; Caroline Levy, Esq., Chair)
— The Suffolk County Women in the Courts Committee organized two programs: one on
October 1, 1997, at the Central Islip courthouse, which was attended by 150 people, and
another in the Criminal Court Building on October 15, 1997, attended by 60. Ateach
location representatives from advocates for women and the Employee Assistance
Program spoke and literature was made available.

Nassau County (Hon. Edward McCabe, Administrative Judge; Hon. Denise Scher,
Chair) — The Nassau County Judicial Committee on Women in the Courts placed
informational tables at all four Nassau County courthouses with materials on resources
and referral services available within the county. The committee’s efforts encouraged
the bar association and the county executive to make arrangements for similar tables.

New York City Civil Court (Hon. Fern Fisher-Brandveen, Administrative Judge; Hon.
Sara Lee Evans, Chair)

New York City Criminal Court (Hon. Judith Kluger, Administrative Judge; Hon.
Douglas Wong, Chair) — The Criminal Court Gender Bias Committee organized moring
programs in all five boroughs. Judges, prosecutors, defense attorneys, police officers,
advocates for women, and survivors of domestic violence were among the speakers.
Videos were shown as well.
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New York City Family Court (Hon. Michael Gage, Administrative Judge; Hon. Mary
Bednar, Chair)

New York County, Supreme Court, Civil Term (Hon. Stephen Crane, Administrative
Judge; Hon. Alice Schlesinger, Chair)

New York County, Supreme Court, Criminal Term --

(Hon. Juanita Bing Newton, Administrative Judge; Hon. Colleen McMahon, Chair) -
The Gender Bias Task Force of New York County’s Supreme court, Criminal Term
organized a lunchtime program with speakers from the District Attorney’s Office, a local
shelter, and the Employee Assistance programs, as well as victim of domestic violence
speaking about her own experiences.

Bronx Supreme Court (Hon. Burton Roberts, Administrative Judge; Hon. Richard Lee
Price, Chair) — The Bronx County Gender Bias Committee presented a lunchtime
program on October 1, 1997. Cosponsored by seven bar associations, the program
featured addresses by two Bronx court employees who discussed their personal
experiences with domestic violence. Other speakers were an Employee’s Assistance
Program coordinator, the director of the Pace University Battered women’s Justice
Center, Bronx County’s Administrative Judge, Hon. Burton Roberts, and the chair of the
local committee, Hon. Richard Lee Price. About 110 people attended.

Queens Supreme Court (Hon. Steven Fisher, Administrative Judge; Hon. Sheri
Roman, Chair) - The Queens County Gender Fairness Committee organized programs at
three separate courthouses. Each program had a speaker from a victims’ service agency
to discuss the experiences of victims and explain how victims can get help; a
representative from a batterers’ program, who talked about the dynamics of battering and
the types of assistance available for batterers; and a member of the district attorney’s
staff who spoke about the prosecution of cases and behavior that may signal abuse of a
fellow employee.

Kings aljd Richmond Supreme Court (Hon. Michael Pesce, Administrative Judge;
Hon. Michelle Patterson, Chair) — The Gender Fairness Committee of the Second
Judicial District sponsored a number of different kinds activities. A film workshop was
organized in which five videos were shown and discussed under the leadership of
committee members. A drive to collect clothes and household items for battered
women’s shelters was conducted. A pamphlet entitled “Staying Safe: Preventing Family
Violence” was distributed to the public at courthouse entrances and to employees
through the payroll division. Displays were designed for two locations within the
Brooklyn courthouse, and posters were hung throughout the building.
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New York State Judicial Committee on Women in the Courts

NEWSLETTER

New Edition of Gender-Neutral
Language Pamphlet Published

The New York State Judicial
Committee on Women in the Courts recently
1ssued a second edition of its pamphlet Fair
Speech: Gender-Neutral Language in the
Courrs. It is available by writing the
Committee at 25 Beaver Street, Room 878,
New York, New York 10004.

The second edition was printed,
according to the introduction, to meet contin-
uing demand as well as “to keep before the
court community a standard for language that
speaks fairly of -- and to -- us all.”

3 i

THE COMMISSION ON DOMESTIC
VIOLENCE FATALITIES
Issues Findings

The Commission on Domestic
Violence Fatalities, in its report issued last
- fall, made a series of findings about domestic
violence in New York State. It found that:

O “While the rate of violent crimes in New
York decreased steadily in the years 1991
through 1995, the rates of domestic violence
offenses and domestic violence homicides
have not followed the same pattern.

O “In most of the cases reviewed by the
Commission, a pattern of domestic violence
preceded the homicide. In 40 of the 57 cases
reviewed the offender had a history of physi-
cal abuse of the victim.

O  “In 21 of the 57 domestic violence
homicide cases reviewed by the Commission,
there was at least one current order of protec-
tion.” :

Copies of the full Commission Report
are available from the New York State Office
for the Prevention of Domestic Violence by
calling 518-486-6262.

Uniform Uncontested
. Divorce Packets Distributed

The Office of Court Administration
has issued a uniform set of forms for uncon-
tested divorces that may be used anywhere in
New York State. This set of forms replaces
the diverse assortment of papers previously
required by various courts throughout the
state. »
The forms and instructions, accompa-
nied by detailed instructions, were written for
self-represented litigants as well as for
lawyers.

They are intended for use by people
with straightforward cases who do not expect
their spouses to oppose the request for
divorce, but not for litigants with property,
child custody or support issues.

The offices of Supreme Court Clerks
have copies of these uniform uncontested
divorce packets on hand, ready for distribu-
tion to the public.

The forms are also available on the
internet at hhtp:\\ucs.njx.com/toc-ud.htm.

Chair: Hon. Betty Weinberg Ellerin;
25 Beaver Street, Rm 878, New York,

Newsletter Editor: Jill Laurie Goodman
NY 10004; (212) 428-2794; Fax (212) 428-2793
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Gender-Neutral
Language in
the Courts

The New York State Judicial Committee
on Women in the Courts



This pamphlet has been prepared by
the New York State Judicial Committee
- onWomen in the Courts, a committee
appointed by the Chief Judge of New
York to assure equal justice, equal treat-
ment, and equal opportunity. Originally
established in 1986 in response to a task
force report detailing the effects of
gender bias in New York State courts,
the Committee addresses concerns of
women as litigants, attorneys, and em-
ployees within the court system.



Introduction to the
Second Edition

Advocating the use of gender-neutral language, New
York State Chief Judge Judith S. Kaye has said, “It’s
simply the right thing to do.” Fair Speech: Gender-
Neutral Language in the Courts was an effort to make
doing this “right thing” easy and comfortable.Widely
distributed when it originally appeared in 1991, the
pamphlet remains in demand, both within the state
and without

This second edition has been published by the New
York State judicial Committee on Women in the
Courts to answer the continuing interest in the
pamphlet’s concise suggestions as well as to keep
before the court community a standard for language
that speaks fairly of—and to—us all.



Fair Speech:
Gender-Neutral Language
in the Courts

In recent years, the formal language of the courts
has changed in response to efforts to make, in the
words of the New York Task Force on Women in the
Courts, “a justice system more fully committed to
fairness and equality.” Forms, regulations, and statutes
have been reviewed to eliminate words and expres-
sions that exclude women or perpetuate the notion
that men are the norm. Regulations no longer say fhe
when they mean heor she, and official letters are not
addressed to Dear Sirwhen the recipients are judges,
lawyers, or any other group that may include both
men and women.

Spoken language is equally important. In courts
people communicate great quantities of critical infor-
mation, not just on paper, but face to face. On any
weekday, our courts are filled with clerks and court



officers addressing litigants, lawyers talking with each
other, and judges making rulings from the bench. All
of them are conveying not only data and facts but
subtle messages about the status of the participants
in the exchanges and their relations to each other.

At stake are not just claims for equality. Clarity is
another victim of language that inappropriately incor-
porates gender. The ambiguous use, for example, of
male terms to refer to both men and women can
create confusion, sometimes with profound effects. In
one notorious case, the Supreme Court of the State
of Washington reversed a murder conviction in part
because a jury was instructed on the “reasonable
man” standard for a claim of self-defense on behalf of
a 5'4” woman attacked by a 62” man. In its opinion
the Court faulted the “persistent use of the masculine
gender” that left the impression that the measure for
reasonableness was an altercation between two men.
State v. Wanrow, 599 P2d 548, 558 (1977).

Acknowledging the critical role that words play in
the climate of courthouses and courtrooms, the New
York State Judicial Committee on Women in the



Courts has written this pamphlet. Its purpose is to
suggest a few fairly simple rules that will help all of us
who use the courts or work in the court system to
avoid unintended slights or compromises to the ideal
of equal justice.

Use inclusive terms, rather than masculine
forms.Many forms of address exclude women. Good
substitutes, however, are easy to find:

USE chair
members of the jury
colleagues

AVOID chairman
gentlemen of the jury
brethren

Designations for professionals or categories of
workers often are a source of lingering problems.
Since job segregation has been a great barrier to
women’s equality in the past, using gendered terms
may have the effect of implying women still cannot



rightfully hold certain jobs. Again, substitutes are now
commonly used:

USE police officer
fire fighter
worker
homemaker
nurse
executive
journalists
representative
Member of the Assembly
Member of Congress
Representative

AVYOID policeman
fireman
workman
housewife
male nurse
businessman
gentlemen of the press
spokesman
Assemblyman
Congressman



Expressions with the words man or men may be
changed so that women too are included:

USE reasonable person
artificial
staff
a one-person operation
high ranking officials
diplomacy

AVOID reasonable man
man-made
manpower
one-man operation
men in high places
statesmanship

Avoid using he as a generic pronoun. Heshould
not be used to refer to a group of people that may
include men and women or an individual whose
gender is unknown. To avoid the generic /¢, you might:



I Eliminate the pronoun altogether. For example, “A
court clerk can give you advice on that form.” may
replace “A court clerk can give you Ais advice on
that form.”

2. Find a neutral article or pronoun, such as g, the, or
his. “A judge may always make theruling orally,” may
replace “A judge may always make Ais ruling orally”

3. Rearrange the sentence to use whoas the pronoun.
“A person who wants an adjournment should ask
for it during the calendar call,” may replace “If
someone wants an adjournment, /e should ask for
it during the calendar call”

4. Replace the pronoun with a synonym.“You should
find a court officer. That is the gfficial who can help
you,” may replace “You should find a court officer.
Heis the one who can help you.”

5.Use plural nouns. “Jurors must make #heir own
assessments of the credibility of each witness,” may
replace “A juror must make /is own assessment of
the credibility of each witness.”



Use consistent forms of address. When no
other title is appropriate, Ms and Mr. are usually the
correct forms of address, not Miss or Mrs. and Mr.
While Miss or Mrs.may be acceptable when a woman
specifically asks for such a designation, in general these
forms should be avoided because, unlike A, they
gratuitously call attention to a person’s marital status.

Often you can use exactly the same form of address
for men and women by calling them by their
professional titles. Of course, these titles should be
used consistently for both men and women. All
physicians are Doctor (not Dr. and Ms.), police
personnel are Officer (not Officer and Ma’am), and
lawyers are Counselor (not Counselor and Ms.).

Use formal rather than informal forms of
address. Using first names to refer to litigants and
witnesses should be avoided not only because the
informality is inappropriate to the courtroom setting,



but also because it is patronizing. The motives for
calling someone Maria or Jeanette may be habit on the
part of a court official or an attempt by a woman’s own
lawyer to put her at ease. However, all litigants,
including defendants in criminal cases, deserve a
proper form of address, and the dignity conferred by
the formal designation may do more to make a wit-
ness comfortable than the intimacy implied by the use
of a first name.

Altering speech habits may require conscious
thought for a period of time, but change is part of any
living language, and English, which is an unusually rich
tongue, is still evolving. What was considered ques-
tionable usage a decade ago may be commonly ac-
cepted now. What feels awkward today may seem
eminently natural tomorrow. The term chair, now the
preferred designation for the person in charge of a
meeting, predates chairman, although chair fell into
disuse until its recent revival. Indeed, grammarians
settled on the use of Aeas a generic pronoun less than

10



three hundred years ago. Even the New York Timeshas
changed.lt now uses A5, a term it staunchly eschewed
for many years.

The goal is worth the effort it takes to reach it. After
all, as an essay by Wendy Martyna, a scholar studying
language and gender, has suggested, when we change
old habits of speech we are doing nothing less than
creating “a language that speaks more fairly and clearly
of us all”

The New York State Judicial
Committee on Women in the Court

July 1997




Reprinted from the New York Law Journal, May 21,1991



A Brief for
Gender-Neutral
Brief-Writing by
Hon. Judith S. Kaye

Chief Judge of the State of New York

My argument to the bar for gender-
neutral brief-writing rests on four points.

L

First, it’s simply the right thing to do. It
is a continuing source of wonder to me that
lawyers who spend such time and effort
searching out precisely the right word to
embody and communicate their ideas,
would so often deliberately settle for pre-
cisely the wrong word in matters involving
gender. Bad habits and lack of care must
account for that. Surely no one today would
consciously choose a male noun or pronoun




A Brief for Gender-Neutral Brief-Writing

where the intention was to include women |
as well as men. “He” definitionally, is not a
female person; nor is “himself”; nor is “man”
in just about all of its combinations Ceg.,
chairman, foreman, gentlemen, reasonable man). Even
going beyond the dictionary definitions of
those terms, researchers have amply estab-
lished that readers encountering masculine
words think of men; common sense tells us
that would be so.

Doing what is right and correct should
itself make the case for gender-neutral
writing, but there are three additional
points.

I

Second is that gender-neutral writing
serves the sheer self-interest of the brief-
writer. However one may personally rank
the importance of language in the quest to
eradicate gender bias, the fact remains that
many brief-readers—male and female judges
and their staffs—do notice and do care. If




Hon. Judith S. Kaye

once prized, and then tolerated, gendered
writing is today genuinely disagreeable to
many readers. They cannot overlook, or
read Dby, distinctly masculine words and
attitudes in sentences addressing gender-
neutral situations. Invariably, that sort of
prose catches the eye, like a cinder

I can well recall from my own days as a
litigator the attention paid to learning all
we could about the court or judge to whom
a brief was addressed, so that the argument
might be framed most appealingly for that
decision-maker. I now Xnow that it is iImpos-
sible to learn all there is to know about the
decision-maker, and even more impossible
to know all there is to know about the law
‘clerks and others who may read a

submitted brief and contribute their

own
Impressions. )

Obviously, it is decidedly in the brief-
writer’s self-interest to eliminate the
cinders. With so much in a brief that is
beyond a lawyer’s control—like the facts and




A Brief for Gender-Neutral Brief-Writing

law—why risk alienating or even discom-
forting the reader with a matter that is
wholly within a lawyer’s control?

II1.

My third point ties into the other two:
gender-neutral writing is not only a good
habit but also an easy one to acquire and
internalize. Like so many things in life,
when we are mindful of a goal, and make
the initial effort required to attain it, it can
quickly become second-nature. If what is
right and correct and in one’s self-interest
is also easy to do, what can be the counter-
vailing argument?

In October 1989, the Committee to Imple-
ment Recommendations of the New York
Task Force on Women in the Courts,
through Judge Kathryn McDonald (its
chair), issued a memorandum to all Office
of Court Administration speakers and
panelists, reminding them of the need “to
present material in a manner that does not




Hon. Judith S. Kaye

unwittingly support offensive stereotypes
about men and women,” and llustrating
how that might be accomplished. In place
of “he” or “she” for example, a neutral
pronoun might be used; the noun repeated
or pluralized; the pronoun eliminated,
pluralized or even randomly alternated.
“Policeman” easily becomes “police officer’;

“fireman”  “firefighter”; “brethren)” “ colleagues™;
“workmen” “workers™; “reasonable man? “reasonable
person”

The Committee (now the New York Judi-
cial Committee on Women in the Courts)
will shortly mark its fifth anniversary with
a pamphlet containing a similar message,
this time addressed to people who work in
the courts or use them regularly. Again, the
numerous examples given show how easy
it is to avoid writing that ignores and
demeans women. As Judge McDonald’s
Committee points out, “[alltering speech
habits may require conscious thought for a
period of time, but change is part of any




A Brief for Gender-Neutral Brief-Wriu’n(g‘r

living language and English, which is an
unusually rich tongue, is still evolving.
What was considered questionable usage a
decade ago may be commonly accepted now.
What feels awkward today may seem
eminently natural tomorrow.”

It is not my intention here to repeat all of
the examples given in these and other
publications, or to set out mechanics. For a
ready illustration, just compare the new
Code of Professional Responsibility and the
bylaws of the Association of the Bar of the
City of New York with their predecessors. I
believe that the opinions of the Court of
Appeals are another example of gender-
neutral writing, and I know for sure thag
every effort is made to see that that is so.

Iv.

Fourth and finally, that which is right and
correct, and in lawyers’ self-interest, and
easy to do, has the additional advantage
that it offers an example of appropriate




Hon. Judith S. Kaye

behavior to the bar generally, as well as to
clients and others in society. And why
shouldn’t lawyers lead others in promoting
equality in every way possible?

It is the evolution of society and the
evolution of the English language that have
brought us to the realization that gendered
writing is no longer tolerable. We can im-
Imediately recognize certain ancient court
writings as stilted, bombastic, archaic,
sometimes even comical today, though
once they were held up as beautiful, indeed
exemplary. I believe that gendered writing
also will one day be immediately recog-
nized as archaic and ludicrous. My only
message to brief-writers is that, to many
brief-readers today, it already is.

Conclusion

Based upon the foregoing, I would urge
upon the bar a practice of gender-neutral
brief-writing.




The New York State Judicial Committee on
Women in the Courts
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Michael Colodner
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Hon. David G.Klim
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Hon. Juanita Bing Newton
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Draft Pamphlet on Judicial Responses to Gender
Incidents in the Courtroom



August 5, 1998
DRAFT

“A judge ... is more than a moderator; [a judge] is affirmatively charged with
securing a fair trial, and [a judge] must intervene sua sponte to that end,
when necessary. It is not always enough that the other side does not protest;
often the protest will only serve to emphasize the evil. Justice does not
depend upon legal dialectics so much as upon the atmosphere of the
courtroom, and that in the end depends primarily upon the judge.”

Hon. Learned Hand
Brown v. Walter
62 F.2d 798, 800 (2d Cir. 1933)

Judges, no matter how sophisticated they may be on issues of gender or how great
their stores of good will, may find themselves at some point unsure about how to react to
a courtroom incident in which gender is implicated. The fault may lie with the
overheated words of attorneys or the unmindful actions of court employees. The answer
may be neither obvious nor easily discerned. Yet, as Judge Leamed Hand’s so acutely
observed six decades ago, it is the job of Judges to respond definitively, set matters
straight, and so secure the fairmess of the proceedings before them.

In an attempt to prepare judges for these occasions, the New York State Judicial
Committee on Women in the Courts has written this pamphlet. It presents a series of
scenarios, all of which have been taken from real life examples of gender bias that have
come to the attention of Committee within the past year. Some of these scenarios draw
on the very words that so recently have given offense. None is ancient history. The
scenarios are followed by suggestions, supplied by New York State trial judges, for ways
of respording. They are offered in the hope that exploring these dilemmas away from
the heat of courtrooms will provide a chance for Jjudges to hone the instincts on which

they must rely if they are to respond with verve, grace, and authority to difficult
situations.

The New York State Judicial
Committee on Women in the Courts



SCENARIO I

During a calendar call, an attorney, who has been negotiating a complicated
settlement with an insurance company’s lawyer, asks to be heard. She is visibly angry.
She tells you that, while discussing the case in the hallway outside the courtroom, her
adversary has treated her, she says, “in a degrading and demanding fashion.” Before she
has a chance to expound on the incident -- and before you have an opportunity to respond
In any way -- the opposing lawyer interjects, “Your honor, I am sorry if I have offended
counsel -- or should I say counselette -- but, hey, she should know, if you can’t stand the
heat, you’d better get out of the kitchen.”

Judicial Responses

SCENARIO II

You are in the middle of a long and complicated criminal Jury trial and you can
feel the jury becoming impatient with the defense attorney. After asking each woman --
and no men -- during voir dire about child care arrangements and whether they would be
disturbed by pictures of blood, things have gone from bad to worse. You are afraid that
the attorney will create grounds for a mistrial or the Jjurors will vote to convict out of
sheer pique.

Judicial Responses

SCENARIO III

As you are leaving the bench for lunch, an attorney with several cases
before you -- let’s call her Attorney A -- approaches you and tells you this story:

Attorney A says that she arrived a few minutes before the clerk’s office was
open because she had a busy schedule and wanted to be get through filing papers early.



Two women joined her and a short line formed. A male attorney -- let’s call him
Attorney B -- then arrived and went directly to the front of the line. Attorney A politely
told him that there were others there before him and suggested that he take his place in
the queue. Attorney B refused. Another attorney, also male, joined Attorney B at the
front before the clerk’s office was ready to do business. When the clerk arrived, the clerk
turned to Attorney B and asked how she could help him. Attorney A said that she had
arrived before Attorney B and that she would like to conduct her business so that she
could leave. The clerk ignored her and helped not only Attorney B but the second male
attorney before attending to the papers Attorney A had come to file.

Attorney A says that this is one more example of the gender bias she has
experienced in the clerk’s office, that she is regularly asked if she is an attorney, and even
occasionally called “Hon.” She says she is turning to you for help.

You know the clerk fairly well, and you think it is possible that she is an
equal opportunity offender, i.e., that she finds ways to offend people in general, men as
well as women.

Judicial Responses

SCENARIO IV

In the midst of insistent but gentle cross-examination in litigation over a
automobile collision the defense lawyer addresses the plaintiff (a woman) by her first
name although all the other witnesses up until now have been addressed last names and
appropriate titles. Cross-examination of the next witness, the physician (also a woman)
who treated the plaintiff at the hospital emergency room following the crash, begins with
the attorney addressing the witness as Dr. but, when the questioning moves to the
physician’s professional judgment, the defense attorney again slips into use of the first
name.

Judicial Responses



SCENARIO V

During a break in the proceedings, while the jury is out and you are leafing
through papers on the bench, you overhear two court officers telling sexually offensive
Jokes. They are talking quietly and to each other, but you nonetheless you hear enough to
know the general drift of the conversation.

Judicial Responses

SCENARIO VI

During a side bar discussion about setting a date for sentencing, a Legal Aid
attorney mentions that she is planning a long weekend with her husband and child. Her
opponent says, “I didn’t know you were married. With the way you’ve been handling
this case, I thought yur were a lesbian.”

Judicial Responses

SCENARIO VII

An attorney enters your chambers for a preliminary conference in a
matrimonial case. The opposing counsel, who arrived five minutes earlier, says, “Where
have you been? I saw you downstairs when I was coming in.” She responds, “I was
arguing with the sheriff’s deputy. He wanted me to wait outside because he didn’t believe
I'was an attorney. I can’t believe this is still happening, after all of these years.”

Judicial Responses



Appendix

“A judge shall be patient, dignified and courteous to litigants, jurors, witnesses, lawyers
and others with whom the judge deals in an official capacity, and shall require similar
conduct of lawyers, and of staff, court officials and others subject to the judge’s
direction and control.”

“A judge shall perform judicial duties without bias or prejudice against or in favor of any
person. A judge in the performance of judicial duties shall not, by words or conduct,
manifest bias or prejudice based upon age, race, creed, color, sex, sexual orientation,
religion, national origin, disability, marital status or socioeconomic status, and shall
require staff, court officials and others subject to the judge’s direction and control to
refrain from such words or conduct.”

“ A judge shall require lawyers in proceedings before the judge to refrain from
manifesting, by words or conduct, bias or prejudice based upon age, race, creed, color,
sex, sexual orientation, religion, national origin, disability, marital status or
socioeconomic status, against parties, witnesses, counsel or others.”

Code of Judicial Conduct
22 NYCRR Part 100.3 (B)
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Presentation by the New York State Juclicial Committee

on Women in the Courts

Hon. Donald J. Corbett, Jr.
Hon. Juanita Bing Newton

December 10, 1997

Scenarios
L.

A few minutes into the cross examination of a psychologist na ma]practice
action, you notice that the attorney is caﬂing the witness “Ms. Welby," not “Dr.
Weﬂay, ! although the other experts -- all male -~ have been called “Dr.” Five
minutes later the attorney who presen’cecl the witness asks you to instruct the
opposing attorney to refer to the witness as “Dr. Weﬂay." As both attorneys move
towards the bench to discuss the matter, the opposing attorney puts his arm around
his adversary and says, “Oh come on, Susi. Don't vou think this is just plain siﬂy?"
He has'spoleen loudly enough for the jury to hear him.

When the two attorneys reach the Lench, what do you do? Should vou have
done something earlier?

II.

“At a routine calendar appearance in the trial part, the assistant district
attorney makes an oral motion to have the defendant remanded for violati_ng a
temporary order of protection. The defendant had been indicted for aueg‘ecﬂy
assaulting‘ the women with whom he lives, who is the mother of his child. A
temporary order of protection had been issued at his arraignment and had been

exten&ed at each court appearance.

The prosecutor says the defendant has made several threatening phone calls

to the complainant. The defendant, in clenying‘ the accusations, says he only called



to speale to his chilcl, never threatened the complainant ancl, 1[.urther, never received
a copy of the order of protection. The defenses attorney asserts the complaining
witness is “one of those women who hates men and is trying to get over on his client

Ly having him jailecl.” And, he adds, “The Court should recognize this and instruct

madame prosecutor about the facts of live.” The prosecutor has not filed contempt
charges and has no witnesses in court.

How do vou respond to the assistant district attorney’s application? Should
the defendant be remanded? Has the temporary order of protection been violated?
What procedures would you follow? How would you handle the defense attorney's

comments?

[1L.

At the pre]iminary conference in a divorce case the wife's attorney presents an
order to show cause aslzind for pena]ente fite relief. The wife's papers relv on facts in
her net worth’ statement, wluc.h was filed ten days before the conference as requlrecl
}Jy the rules of the Ll‘uef Administrative Judde The papers state that the w1£e s only
income is the five thousand dollars a year she earns teac}un» a course as a part-time
instructor at a local community coﬂeoe Her expenses mglucle maintaining a house
and prowdm» for the needs of three school age children. Since her hu.:ban& moved
out, she has use& money from her onlv Lanlz account to lzeep ’che househol& going,
and the account is nearlv &eplete& Her husband failed to file his net worth
statement so the wife's attorney used income tax returns as a basis for clalmmd that

the husbancl who is a prominent lawver, is in a position to pay support.

The wife has asked for a temporary order du%tm» the husband to pay child
cupport maintenance, and attorneys fees until her pe/za’em‘e fite motion is &eculecl
The wife's attorney says the wife is on the brink of financial ruin and her net worth
statement bears her out. The hushand's attorney says his client's income has gone

&own since the tax returns were £11ed an& he cloe‘:n t have any money.

Do you issue the temporary order? What do vou do about the hushand’s
missing net worth statement?

[§9]



Appendix 10

Charts on the
Representation of Women in the
New York State Judiciary



Women in the New York State Judiciary 1998

September 1998

Compiled by
The New York State Judicial Committe
on Women in the Courts




Women in New York State Judiciary 1998 (August)

Court Women Men Total  Percent

Women

Court of Appeals 2 5 7 29%

Appellate Division 10 42 52 19%
Administrative Judges 8 15 23 35%

Supreme Court 46 276 322 14%

Acting Supreme Court* 42 82 124 34%
Surrogates Court 4 21 25 16%

Court of Claims 7 50 57 12%

County Court (Outside NYC)** 8 112 120 7%
Family Court (Outside NYC) 19 51 70 27%
District Court (Nassau and Suffolk) 12 32 44 27%
City Court (Outside NYC)*** 26 128 154 17%
NYC Family 19 18 37 51%

NYC Civil Court 38 41 79 48%

NYC Criminal Court 17 19 36 47%

Housing Court 14 - 20 34 41%

Totals 272 912 1184 23%

* Judges from other trial level courts who are designated to sit in Supreme Court and Supervising
Judges from New York’s Civil, Family and Criminal Courts.

** Judges who sit in County Court only and judges who combine service on the County Court with
service on Family and/or Surrogates Court.

*** City Court Judges, Acting City Court Judges, and Chief Judges of the City Court.




Women in New York State Judiciary 1997

Court Women Men Total  Percent

Women

Court of Appeals 2 5 7 29%

Appellate Division 10 40 50 20%
Administrative Judges 7 16 23 30%

Supreme Court 42 276 318 13%

Acting Supreme Court* 41 87 128 32%
Surrogates Court 4 22 26 15%

Court of Claims 7 53 60 12%

County Court (Outside NYC)** 7 110 117 6%
Family Court (Outside NYC) 16 53 69 23%
District Court (Nassau and Suffolk) 9 33 42 21%
City Court (Outside NYC)*** 23 132 155 15%
NYC Family 21 17 38 55%

NYC Civil Court 35 42 77 46%

NYC Criminal Court 15 13 28 54%

Housing Court 14 . 21 35 40%

Totals 253 920 1173 22%

* Judges from other trial level courts who are designated to sit in Supreme Court and Supervising
Judges from New York’s Civil, Family and Criminal Courts.

** Judges who sit in County Court only and judges who combine service on the County Court with
service on Family and/or Surrogates Court.

*** City Court Judges, Acting City Court Judges, and Chief Judges of the City Court.




Women in New York State Judiciary 1988

Court ~ Women Men Total  Percent
Women
Court of Appeals 1 5 6 14%
Appellate Division 6 41 47 13%
Administrative Judges 1 2 iA 22 5%

Supreme Court 27 273 300 | 9% .
Acting Supreme Court* 18 95 113 16%
Surrogates Court 2 25 27 7%
Court of Claims 7 45 52 14%
County Court (Outside NYC)** 5 103 108 5%
Family Court (Outside NYC) 9 60 69 13%
District Court (Nassau and Suffolk) 4 43 47 9%
City Court (Outside NYC)*** 11 133 144 8%
NYC Family 15 18 33 45%
NYC Civil Court 18 56 74 24%
NYC Criminal Court 13 39 52 25%
Housing Court g8 - 22 30 27%

Totals 145 979 1124 13%

* Judges from other trial level courts who are designated to sit in Supreme Court and Supervising
Judges from New York’s Civil, Family and Criminal Courts.

** Judges who sit in County Court only and judges who combine service on the County Court with
service on Family and/or Surrogates Court.

*#** City Court Judges, Acting City Court Judges, and Chief Judges of the City Court.




Women Serving As Elected Supreme Court Justices 1998 (August)

Percent

Women Men Tota Women

Third Judicial District 3 14 17 18%
Fourth Judicial District 0 14 14 0%
Fifth Judicial District 0 17- 17 0%
Sixth Judicial District 0 11 11 0%
Seventh Judicial District 3 16 19 16%
Eighth Judicial District 7 23 30 23%
Ninth Judicial District 3 24 27 11%
Tenth Judicial District 4 51 55 7%
Subtotal Outside NYC 20 170 190 11%
First Judicial District 17 23 40 43%
Second Judicial District 12 60 72 17%
Eleventh Judicial District 6 40 46 13%
Twelfth Judicial District 4 23 27 15%
Subtotal for NYC 39 146 185 21%

Totals for New York State 59 316 375 16%




Appendix 11
Co-Sponsored Programs
“To Litigate or Not Matrimonially”

and
“Domestic Violence: Taking Stock and Taking Action”



|

e ———

DOMESTIC
VIOLENCE |
TAKING STOCK 5
AND |
TAKING ACTION

—————

——

—

April 20th and 21st, 1998

Fordham University
School of Law

Sponsored by
Appellate Division, First Department
Hon. Alfred D. Lerner, Presiding Justice

Fordham University School of Law
John D. Feerick, Dean

New York State Judicial Committee
on Women in the Courts

Lawyers Committee
on Domestic Violence
e

Sponsoring Organizations

Sanctuary for Families Center
for Battered Women's Legal Services
Victim: Services

Sakhi for South Asian Women
Network for Women'’s Services
Brooklyn Legal Service’s Corp.B

Battered Women'’s Justice Center
Pace University Law School

New York Legal Assistance Group
My Sisters’ Place
Queens Legal Services
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