EDUCATIONAL STABILITY:
A STRATEGY TO IMPROVE THE WELL-BEING OF CHILDREN IN FOSTER CARE

By Kathleen DeCataldo

To survive in today’s economy, workers must be prepared to fiercely compete in a high-
tech global marketplace. A high school diploma is no longer the level of educational attainment
sufficient to be employed at a living wage. For high school dropouts, the employment options
and economic outcomes are even bleaker.! Under the Obama administration, $4.35 billion has
been allocated to states in the “Race to the Top” to reform education in schools across the
nation.? Another almost $6 billion will be available through the 2009 budget and the American
Recovery and Reinvestment Act. These are investments in the future of our country through
improvement of the education children receive in our nation’s schools.

However, for certain vulnerable populations, more is needed than this crucial attention to
what works to improve school performance. Our children in foster care in New York are one
such population. Children in foster care, as compared to their peers not in care, have higher rates
of grade retention, lower scores on standardized tests, higher rates of absenteeism, higher rates of
truancy and are more likely to drop out of school altogether.* Children who spend their
childhood in foster care without returning home or being adopted — called aging out of foster
care — are more likely to become homeless, incarcerated, pregnant and parents before age 20 and
the next generation of perpetrators of child abuse and neglect.

With the passage of the federal Fostering Connections to Success and Increasing
Adoptions Act of 2008° (Fostering Connections), Congress acted on the need to focus on the
educational outcomes of the nation’s children in foster care. For too long, the education of these
children has been neglected and the need for intervention has been overwhelming. Through
Fostering Connections, states are required to comply with a few new key steps to ensure children
are enrolled in school, home schooled or incapable of attending school on a full-time basis to be
eligible for federal IV-E foster care payments.® New York must determine both how it will
assure each child’s enrollment and how it will work to prevent children from dropping out of
school.

One proven way to decrease school dropout rates is to encourage school connectedness.
Research in the education field demonstrates that students in the general population who feel
connected to their schools are more likely to succeed academically; more likely to graduate; less
likely to be truant or involved in fighting, bullying, vandalism; and less likely to become
pregnant.’ These are all outcomes we must maximize for children in foster care. Although there
are a number of strategies proven to increase school connectedness, educational stability is both
mandated by Fostering Connections for children in foster care and sure to make a difference in
their educational outcomes.



Maintaining school stability has long been a supportive option for homeless students. The
McKinney-Vento Homeless Assistance Act mandates that every school district has a structure of
liaisons to help homeless students navigate school systems. It also mandates transportation back
to the school of origin, if that is the student’s choice, and provides funding to offset the cost of
these protections.® While the definition of homeless under the McKinney-Vento Act actually
includes “awaiting foster care placement,” states have been left to attempt to define the
population to be served due to the absence of a federal definition of “awaiting foster care” or
other federal guidance. New York has never done so.

Staying in the Same School when Placed in Foster Care Makes a Difference

The act of removing a child from his or her home — the rupture of primary relationships with
caregivers and other family members, loss of friends, familiar surroundings and daily routines —
is traumatic.” Placement in an appropriate setting after removal from home is one of the most
important decisions made regarding a child once the decision is made to remove the child from
home. While a stable placement is important on many levels, the stability of that placement is not
assured. Placement disruption exacerbates the sense of loss and not belonging experienced by
children who are removed from home.*° As a result of multiple foster care placement
disruptions, children may experience further trauma and damage to their social, emotional and
cognitive development.*! Nationally, children in care experience, on average, one to two
placement changes per year which leads to a median of three to four placement changes for
children during their time in foster care.*? How can any child keep up with school work when
they must deal with personal trauma and tragedy compounded by the need to adjust to new foster
parents and a new home, new school, new friends, new neighborhood?

For children in foster care, it has been shown that feeling connected to school is a critical
factor in promoting resilience and preventing school drop out and other subsequent negative
health and behavioral outcomes.™® School stability maintains connections to teachers, friends, the
school nurse, counselors, coaches and extracurricular activities. These people may have provided
a refuge or support to a child during a difficult home situation, such as the school nurse who is
familiar with a small child frequently coming in with a stomach ache or a coach who gives an
aspiring athlete a ride home when there is no one to pick her up from practice. And who doesn’t
remember their best friend from third grade? Since many foster care placements occur in the
middle of a school year, staying in the same school also permits a student to continue with the
same curriculum.

Fostering Connections now requires that the case plan maintained by a social services
district for a child entering foster care includes a plan to provide educational stability. The case
plan must take into account the appropriateness of the child’s current educational setting. The
child’s placement must take into account the proximity to the school in which the child is
enrolled at the time of placement (school of origin). A determination must be made that it is not
in the child’s best interests to remain in their school of origin before the child may be enrolled in
another school. If it is determined that it is not in the child’s best interests to remain in the



school of origin, there must be “immediate and appropriate enrollment” in a new school with the
child’s entire educational record provided to the school. The Fostering Connections Act also
requires that the “state agency”** coordinate with appropriate educational agencies to ensure that
the child remains in the school of origin at the time of placement. Some additional federal
funding resources are also made available through the Act.

Although this sounds like a simple mandate to execute, the decisions and coordination
necessary in each child’s case are difficult, and are potentially costly. Whether it is in a child’s
best interests to stay in the same school must first be assessed on a safety basis, e.g., is there a
need for a child’s location to be kept from his or her parents. In addition, both federal and state
laws mandate locating relatives who may be willing to care for a child. There is no guarantee that
a relative will live anywhere near a child’s school. Placing siblings together, another state and
federal mandate, may make it more difficult to find a placement close to a child’s current school.
Distance and age of a child should also be considered in making this “best interests”
determination.

And how many children are we considering transporting? There is no real answer to this
question, since currently, children in New York are not afforded the opportunity to stay in the
same school and there is no measure of school mobility. In an effort to determine a ball park
figure, the Permanent Judicial Commission on Justice for Children, in collaboration with Erie,
Tompkins and Albany Counties, conducted a study to determine the number of children who
were placed outside their school district of origin and potentially could need transportation to
remain in their school of origin. Using both a retrospective and prospective study of foster care
placements and school placement upon entry into foster care, we found an average 34 percent of
children entering foster could potentially require transportation to remain in their school of
origin.

And how will transportation be provided? Fostering Connections contemplates that the
“state agency” — in New York State, the Office of Children and Family Services (OCFS) — will
coordinate with the local educational agencies — school districts. However, OCFS has delegated
this responsibility to the individual social services districts.'® This is a daunting task for local
social services districts to coordinate with the numerous school districts in their respective
counties — as many as 69 school districts in one county!*®

There remains significant work necessary to make educational stability more than an
illusory federal protection for children in foster care in New York State. We must define a
process for the earliest stages of a child’s removal from home to determine whether it is in the
child’s best interests to remain in the school of origin. Who makes that determination must
include in most cases at minimum, the social services district, the child in consultation with the
child’s attorney, and the parent. We can no longer leave a child’s school enrollment to the foster
parent’s determination. There must be a dispute resolution process quickly accessible if the
parties cannot agree. The roles of the social services district and the individual school districts
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must be clearly defined. Who will provide transportation? Who will pay for the transportation?
Can there be joint funding from both child welfare and education, since both have a
responsibility to an individual child?

Fostering Connections also provides us with the opportunity to bring greater focus to the
education of children in foster care in both the child welfare and education communities. For too
long, the fact that a child has entered foster care has been hidden due to concern over
confidentiality strictures. Letting appropriate educational authorities know that a child in their
school has entered foster care allows the school to provide additional supports to the child, such
as counseling or appropriate consideration of the child’s school absences due to court
appearances or necessary appointments. Unnecessary special education placements can be
avoided with knowledge of the child’s current response to crisis that may not necessitate a long-
term special education response. Services available to support and assist the child can be
coordinated between child welfare and education. Cross training opportunities for both systems
will increase knowledge and awareness, again allowing professionals to better navigate
complicated systems and providing additional support for individual children. Collaboration can
also lead to increased and eased data sharing to ensure that educational outcomes are improving.

A study of the school engagement of youth in foster care who have run away from care
concludes that “education is the one thing that gives kids hope.”!” We need to provide better
supports for our children to allow them to succeed — to realize that hope. Only then will we have
met our responsibility of not only keeping our children safe but also encouraging them to thrive
and be successful.

Kathleen R. Decataldo, Esq. is the Executive Director of the NYS Permanent Judicial
Commission on Justice for Children.
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