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NOTE TO THE READER

The appendices contained in this volume consist of staff reports, working papers, and

materials submitted to the New York State Judicial Commission on behalf of certain groups.

The materials contained herein express the views of their authors and do not

necessarily reflect the views of the Commission or its members.
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Asrroseniaiion o mincrites in the nonjudicial work foree:

; Racs-reiaze disoarities in civii cuse outcomes:

’ Adecuacy of interpretaticn and sther services:

Race-retated disparities in criminal pretrial processing and case dutcomes:
; Representation and treatment of minorities in the legal profession: and

Representation and treatment ot minorities on juries.

Each of these issues is addressed in a separate section of this repoert. ‘Thcsc same
issues. as well as others. are also addressed in a companion volume which reports on the
Commission’s study of litigators and in the Commission’s main report. The present volume

's designed to report on data from the judges’ study.



It is important 1o recognize that judges may have some limitations =g reporters in a
study of this nature. First, unlike litigators, they are only in courtrooms over which theyv
preside and so lack a cOmparative frame of reference. Second. becauge judges are expected

10 be in charge of their own courtrooms, acknowledgement of bias can be szen 1o reflect

negatively on their own performance. Thirg, Judges are part of the cou- svsienm: their

identification with, and Investment in. that system s likelv 16 cauge ther & be muinimuly

critical. For all of these Teasons, judgss’ reports are likelv 16 undersiyr= [SESIEN T PR TRE ST

i

I the courts.

Itis also important 1o make a genzral comment about the MaNy SIgnificant ditpere
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village. and town court judges: wers :;;;:;:iied 0Ttz Commission v the Ctvics of T e
Administraticn. Tois iDICImation wvas InTUL inte 4 computer dotutine (nd inicue numers
idenitiers were assigned 0 2ach &

The Commessivn then mailed iInformation aboui the Commission’ s mandare. 4 =2 oues

ter partcipation in the survey. a stumped. addressed return enveicne and the survey isels

[
w all 1,141 judges in January 1989, Each judue’s unicue identification number was atiuched

(o the survey for purgoses of follow-up. The contidentiality ot the survey respondents way
maintained in that the name-ID-number link was kot inaccessible o all but the resenrch

~

direczor.

With only 87 minority judges in New York State. it was essential to obtain a response

l1ast
P

Tom as many as possible. Thus, all ncaresponding minority judges received tollow-up calls
to elicit their participation in the survey. A matched (by county and court type) random

sampie of white judges was also selected for follow-up calls. This "study sample” was devised

(98]
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in order to guard against the possibility that & biased sample could be Created in the pProcess

of vigorous fol]ow—up. However, since both the white and minoritv TESponse rates were hjgh
{33.4% and §7 A%, respectively), analysis did not need to be restricted to the Study sample.
Since minarijty judges are Systematically overre

Cpresented in the study, one cannot generalize

from the 10ta] SUurvey sample 1c the population of judges. However, because each group’s

response rate s high, the attitudes of white Judges can be gene

ahized 1o 1he white Judge
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Table 1. Survey Respondents vs. Population: Court of Appointment/Election*
(Numbers in parentheses are percentages)

Survey '
Respondents Population

Court of Appeals & (1.0) 7 (0.8

Appellate Division 32 (5.1 &7 (4.2)

Supreme Court®®* 209 (33.4)) 392 (34.7)

Court of Ciaims 11 1.8 17 (1.9

Surrogate's Court 22 (3.%) 3% (3.0

County Court s7  (9.1) 70 6.2)

Family Court 66 (10.5)] 115 (10.1)

NYC Criminal Court 56 (8.9 11 (8.9)

NYC Civil Court 81 (9.7 U7 (10.4)

NYC Housing Court 15 (2.4 I (2.0

District Court 72.n 48 (4.3}
City Court . 76 (M8 151 (13.4)
TOTAL **626 (100.0311,129 ¢100.0)

n
«e Source: Office of Court Administration, June 1989,
wuw Exciudes 18 multihat judges and one for whom data were missing.

Includes Appellate Term justices and Court of Claims judges assigned to the Supreme Court.

Table 2. Survey Respondents vs. Population: Geographic Area Served by J udges*

(Numbers in parentheses are percentages)

Survey
Respondents |[Population

New York City 270 4B&6

(42.2) 43.0
Qutside New York 343 §04
City : (53.6) (53.5)
Can't be placed 32 39
kel 4.2) (3.5
TOTAL 640" 1,129

w

«x Source: Office of Court Administration, June 1989.
»uw EXcludes five respondents for whom data were missing.

Includes respordlents from the Court of Appeals, Court of Claims, Appellate Division--2nd Department, and
Appellate Term--2nd Department.

As Table 1 shows, the distribution of survey respondents in terms of the courts on
which they sit is not significantly different from Office of Court Administration data about

5



23 Presentation of Data in the Report

- Several technical points about the discussion and presentation of the survey data in

the body of the Teport are presented here. Most of the analyses examine variation in

experiences and attitudes, according to racia] and ethnic status, Black, Hispanic, and Asian

judges are aggregated as the group of minority Jjudges and Compared 10 white Judges. The

vious problem with such a grouping is that it obscures the uniqueness of each race or

ethnic group, ignoring aspects where the three 8TOuUpSs can be very different. This cannot be

avoided, however, since it Is not possible to statistically compare al four groups; the minority

[T mrmme |



sample contains 57 biack judges and oniv 16 Hispanic and 3 Asian judges. There are 363

white judges in the sampie.

Statistical tests of significance were performed, but, for ease of presentation, the test

statistics are not shown in the body of the report. Appendix B provides replication of all

relevant tables presented in the body of the report with the appropriate statistics. Multiple-

oice survey questions with choices that range from "very often" (51-100%) to "never” (05
ch vq £ )

or "very satisfied” to "very dissatisfied" were treated as continuous variables; t-tests and one-

way analyses of variance were performed on the distributions. In other cases, chi-square

tests were conducted.
In addition to minority vs. nonminority comparisons, Survey responses were also
systematically examined by other characteristics, as follows:

-]

Minerity Population of Jurisdiction

Because it could be expected that judges’ responses would vary based on the
extensiveness of their courtroom experiences with minority populations, their
T€sponses were examined according to the proportion of minorities in the
geographic area in which they sit. This variable was constructed based on the
1980 census data on the race/ethnic distributions of county populations. City
Court judges were grouped according to the population of the county in which
the city is located. The 252 judges in Group 1 are located in Kings, Bronx,

New York, and Queens counties, where the minority population as of 1980

Tepresented 52%, 67%, 49%, and 38%, respectively, of the total population.

The 185 judges in Group 2 are located in Albany{ Dutchess, Erie, Mor_lroe,



Nassau, Orange, Richmond, Rockland, Suffolk, Sullivan, and Westchester
counties; the minority populations in these counties range from 9-17%. The
148 judges in Group 3 serve in counties where the minority population s

below 9%. The 48 judges in the Court of Appeals, Appellate Term or

Appellate Division in the 2nd, 3rd, and 4th departments, and Court of Claims,

and white judges. Minority judges comprise 239 of Group 1 judges, 5% of

Group 2 judges, and 1%-of Group 3 judges.

New York Citv vs. Not New York City

The sample was also divided according to whether the judges sit in the five

counties of New York City. Thirty-seven Judges who serve on the Court of

Appeals,

are minority.

New York Citv "Ghetto Courts” vs. "Nonghetto Courts"

Much testimony and other anecdotal and systematic data were acquired by the

Commission on the particularly disma] conditions of high-volume courts in

UH TR



New York City that serve a disproportionately high number of minority users.
These so-called ghetto courts include the New York City Criminal Court, the
New York City Civil Court and its Housing Part, and Family Court in New
York City. Therefore, where applicable, the 151 judges sitting in the "ghetto”
courts were compared to the 117 judges who serve in other New York City
Courts (Supreme Court, Surrogates Court, Appellate Division--1st
Department, Appellate Term--1st Department). Differences found between
New York City "ghetto" and "nonghetto” judges cannot be attributed to
minority status. There is no significant difference in the racial composition of

Judges serving in the two types of courts; 48% of minority, and 59% of white,
judges serve on the "ghetto” courts.

Civil vs. Criminal Courts

In some instances, comparing judges according to whether they preside over
exclusively criminal or exclusively civil court, or examining the responses only
of civil or criminal court judges, was necessary to the analyses. This variable
was constructed by considering the name of the court over which the judge
presides (Survey question 1), since some courts handle only one type of case.
In the instance of courts that can handle both, but where a judge may only
preside over some types of cases, other parts of the survey were examined.
Specifically, if the respondent chose to answer the questions about the
proportion of minorities among the court’s civil plaintiffs and defendants but

declined responding to the paralle] question about criminal defendants, the



Judge was considered a civil judge (survey question 29). A judge who
answered all three items (survey question 2%a-c) was assumed to preside over

both criminal and civi] proceedings in court, This tonstruction yielded 147

exclusively criminal court Judges, 179 exclusively civil coyrt Judges, 252 who
Preside over both types of cases (usually exctuded from analyses), and 67 cages

that could not be Placed (excluded from analyses).

IL.

1.0 Introduction

Operate. Deleriorated, crowded physical Surroundings send g message that the people in
those surroundings are devalyed.

2.0 Biased Behavior
224560 behavior

10
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"often," 26-50%; and "very often,” 51-100%. There was also a "no experience” rating so that

not all judges responded to all of the issues. These {indings are presented in Table 3a.

*
Table 3a. Treatment of Litigants
(Numbers in parentheses are percentages)

HITE M

[IRORITY TOTaAL
JUDGES JUDGES JUDGE S
Very Rare- Very Rare- Very Rare- i
Often/{Some- | ly/ |Often/|{Some- | iys |Often/|Some- Ly/

Often [times |Never JOften |times iNever |Often jtimes |MHever

Court personnet are

disrespectful and dis- é 51 436 6 21 18 12 72 474
courtecus to minority | (1.2)1¢10.3){(88.4)] ¢9.2)((32.3){¢S8.5)] 2.2)[(12.9)|(B4.9)
litigants.

Court personnel are

disrespectful and dis- 3 51 448 1 15 49 4 656 497
courteous to white (.621(10.2)|¢89.23] (1.5)1(23. 13 [(75.43} (.7 C11.6)|(87.7)
litigants. .

Attorneys or courtroom
personnel publicly 16 a5 409 9 17 40 25 103 449

repeat ethnic jokes, $3.1)[€16.8)|(80.03¢13.6){¢25.8) [ (60.6)} ¢&4.33[C17.9) (77.8)
epithets or demeaning '
remarks about
minorities.

Attorneys are more
respectful of white 8 55 426 17 19 3 25 74 457

than of minority (L6)[(11.2) 1(B7.1)}(25.4) | (2B.4) [ ¢46.30} ¢4.53(¢13.33{(B2.2)
witnesses in cross-

examination.

Racial stereotypes
affect avaluation of 12 75 298 16 22 14 28 97 312
Litigants' claims. G095 (7743 30.83 ] s2.3) [ 26.9 | ¢6.43]¢22.2) (71.4)

See Appendix B, Table B-3a, for means, standard deviations, and tests of significance.

Minority judges reported a significantly higher frequency of courtroom personnel
being disrespectful to both white and minority litigants. Fifty-nine percent of minority
judges, but 88% of white judges, stated that court personnel are "rarely/never" disrespectful
10 minority litigants. Similarly, 89% of white, but 75% of minority, judges stated that court
Personnel are "rarely/never” disrespectful to white litigants. Regardless of the race of
litigants, then, relatively fewer minority judges than white judges reported that court
Personnel are "rarely/never” disrespectful. Perhaps minority judges have a heightened

11
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awareness of disrespectful behavior and are therefore more likely to notice disrespect toward
persons of any color. About three times as many minority (32%) as white (10%) judges
stated that courtroom personnel treat minority litigants disrespectfully "sometimes.” More
minority (23%) than white (10%) judges also stated that courtroom personnel treat white
litigants disrespectfully "sometimes.;' Thus, while white judges gave the same ratings
regarding the treatment of white and minority litigants, minority judges reported greater
frequency of disrespect for both minority and white litigants. Finally, nearly one in ten (9%)
minority judges stated that courtroom personnel are disrespectful to minority litigants
"oftenfvery oftén,“ but only 2% of minority judges gave such a rating for treatment of white
litigants. In the experience of minority judges, minority litigants are more I.ikely than white
litigants to receive poor treatment by courtroom personnel. Moreover, minority judges are
more likely than white judges to be critical of the treatment of all litigants by court
personnel.

White judges reported a significantly lower frequency with which "attorneys or
courtroom personnel repeat ethnic jokes involving minorities, use racial epithets, or make
demeaning remarks about a minority group." More white (80%) than minority (61%) judges
stated that such behavior "rarely/never” occurs. However, it is important to note that one
in five (20%) white judges reported that attorneys and courtroom personnel make ethnic
remarks at Jeast some of the time. Among minority judges, 26% stated that such remarks

occur "sometimes” and 14% stated that they occur "often/very often.” Thus, 40% of minority

judges reported that such behavior occurs at Jeast some of the time.

12



There is a statistically significant difference between minority and white judges in

terms of their experience with attorneys’ preferential treatment of white witnesses during

cross-examination. with white judges reporting a much less frequent occurrence than minority

judges. Eighty-seven percent of white judges, but only 46% of minority judges, stated that

white witnesses are “rarely/never” better treated than minority witnesses. Whereas only 29;

1

happens "often/very often,” 25% of minority judges reported such frequency for this type of

behavior.

The last item, about how often racial stereotypes affect the evaluation of litigants’

claims, is the only item in which the source of prejudicial behavior or attitudes toward

minority litigants was left unspecified. In other items the source was specified as either coury

personnel or attorneys. This item required judges to rate the frequency that racia bias

atfects the treatment received by minority litigants. The locus of this bias can be ip

individual attitudes, or it can be embedded in institutiona] biases such as cultyre- or class-

) white judges acknowledged that the evaluations of minority litigant claims

are affected by racial Stereotypes "sometimes" or "often/very often." Thus, even in the
Y p ry :

Opinions of white judges racial stereotypes affect substantial numbers of minority litigants,

Nearly three quarters (73%) of minority judges reported that such Stereotypes affect litigants

claims "sometimes” or “often/very often."

13
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Four of the five items in Table 3a were combined into a minority treatment scale.!
The scale has good reliability (alpha=.81). Group means for minority and white judges are
presented in Table 3b. The range is from 0 (never) to 4 (very often); the higher the mean

the more frequent the maltreatment.

Table 3b. Judge Means and Standard Deviations on the Minority Treatment Scale
(t=8.24; p=.000)

White Minor.
Judges| Judges

N 331 42
Mean .70 1.59
sSD .63 .86

The difference between the means is statistically significant; minority judges have a
higher mean on the Minority Treatment Scale than do white judges. Whereas white judges
have a mean in the "never" to "rarely” range, minority judges have a mean in the “rarelv” 10
“sometimes" range.

Several unsuccessful regression analyses were run on the minority treatment scale in
order to determine the relative strength of a number of independent variables (e.g¢. Civil v,
Criminal] Court, New York City vs. Outside New York City) hypothesized to be reluted 10

the perception of biased treatment. The poor results are attributable to both the high

proportion of cases with missing data on the dependent as well as independent variables and

The item “court personnel are disrespectful and discourteous to white Litigants"” was dropped fror the
scale because of low correlation with the total scale score.

14
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1o the overall low dispersion on the dependent variable. _The variable with the strongest
(positive) association with perceived maltreatment was minority status.?'

Judges were also asked to provide information on their experiences with jurors and
how the latter react to minority expert and lay witnesses. litigants, and victims. These data

are presented in Table 4.

Table 4. Juror Reactions to Victims, Litigants, and Witnesses
- (Numbers in parentheses are percentages)

WHITE Y

1 Y TOTAL
JUDGES J

T
S JUDGES

Very Rare- | Very Rare- Very [Rare-
aften/|Some- | ly/ JOften/[Some- | ly/ |Often/{Some- | ly/

Often |times [Never [Often [times [Never [Often |times |Never

Testimony of a minority
expert witness is less 5 23 232 1 B 23 6 31 255

effective because of juror | (1.9)] (8.83|(8%.2)] (3.1} (25.0)1(71.9)] (2.1))(10.6)|(87.3)
reactions to the expert's

race.

Testimony of a minority lay :
witness is less effective 1 78 282 I3 18 29 15 96 N
because of juror reactions 1 (3.0)](21.03{(76.00] (7.8)(35.3)|({56. ] (3.&)

(22.7)1(73.7)
to the witness' race.
Jurors react more
positively to a white 17 56 313 10 12 29 27 68 342
litigant than to a (4.4)1014.521081. 13 (19.6)[(23.5) | (56.9)} (6.231(15.6)1(78.3)
minority Litigant.

Jurors sympathize more
Wwith a white victim than 19 &4 295 16 12 22 35 76 317
with a minority vietim. (5.0)¢16.9)|(7B.0)[(32.0)|{24.0){¢44 .00 €B. 2| (1783 [(74.1)

L 3
See Appendix B, Table B-4, for means, standard deviations, and tests of significance.

Significantly more minority (28%) than white (11%) judges reported that the
testimony of a minority expert witness is "sometimes" or "often/very often” less effective
because of juror reactions to the race of the witness. Eight-nine percent of white judges, but

| 72% of minority judges, reported that such biased behavior "rarely/never" occurs. Higher

proportions of both minority and white judges reported that biased behavior by jurors occurs

2See Appendix B, Table B-3C, for the results of the regression analysis.
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with greater frequency toward lay, than toward expert, witnesses. Thus, 24% of white judges
reported that biased behavior toward lay witnesses occurs "sometimes" or "often/very often";
43% of minority judges made such report. The differences between white and minority
judges regarding lav witnesses are significant.

There is also a significant difference between white and minority judges regarding
their reports of preferential juror response to white litigants. Eighty-one percent of white,
but 57% of minority, judges reported that juror preferences for white litigants "rarely/never”
occur. One in five (20%) minority judges reported that such juror behavior occurs |
“often/very often”; only 4% of white judges made such a report.

Although there is a significant difference between minority and white judges in their
reports of the frequency with which jurofs sympathize more with a white than with a
minority victim, both groups of judges reported that such juror prcfercqces for white victims
tend to be more common than other race-biased juror behaviors (shown in Table 4). More
than one in five white judges (22%) reported that such juror reactions of greater sympathy

toward white victims occur "sometimes” or "often/very often"; 56% of minority judges made

such report.

The small minority sample size for the juror reactions to minority expert witnesses

precluded scale construction and therefore precluded multiple regression analysis.

Some judges commented on the treatment of minorities as follows:

A white judge stated:

Racism, Sexism. Homophobia--vou name it, we got it. [ can’t imagine why we
need a commission to explore how much of it exists. We have enough 10
satisfy everyone. 1 don’t believe that it exists because we don’t know how to
eradicate it. It stays with us because we don’t want to eradicate it.

16



A black judge wrote:

Unawareness with respect to cultura] differences; ne
mode of dress, hair style, spe
merits of the case at the bar.

gative inferences given to
ech patterns, attitudes, that do not g0 to the

Minority witness testifies, uses "Black English” or slang,
does not understand actual meaning or thought

nonminority attorney does nothing to clean the record
[court] must ask the question to make record clear an

NOn-minority attorney
being communicated,
to make thought clear,
d understandable.

Many times judges and non-judicial personnel do not take the time and effor:
to explain things to non-white litigants when it is apparent to the "average
person” that said litigant does not understand.

A Black-Hispanic judge wrote:

Since I am obviously a minority judge it would be unreaj for any obvious
discriminarory practices to occur in my presence. I know that racism (and]
discrimination {do] exist in the Judicial system because [ am friendly with all
court personnel and [ am told of many incidents that occur in other
courtrooms and other parts of the building involving judges, court officers and

other court personnel. This is not surprising since it reflects the racial
polarization which exists in [New York City] as a. whole.

A white judge noted:

In Civil Court, Manhattan,
brusquely, and informatio
minority litigants often a
arrogant attitude.

persons (both minority and white) are often treated
n is not given properly oOr patiently. There the
re in the majority and are more affected by an

A black judge wrote:

Most of the abuse that I have seen[,] both of defendants [and] of the general
public as well[,] has been in the C

riminal Court as opposed to the Supreme
Court.  The court officers in particular are rude [and] basically
confrontational. The lack of curtesy [sic] displayed to €veryone is appalling.

The same Judge also wrote:

When I was in the [New York City] Criminal Court

(vs. Sup[reme] Clour]p),
' the treatment of lawyers [and defendants] by court

officers was abysmal. 1

17
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have witnessed rough treatment of prisoners [and] disrespect to defense
lawyers.

Lawyers[’] cases which were not called were directed by me to be called.

A white judge wrote:

I have observed racial undertones and issues in almost €VEry case on the
criminal side. On the civil side, housing issues involve the poor, most of whom

are minorities. It would be helpful if all court personnel could be sensitized
to the issues of poverty and race.

A black judge stated:

On several occasions I have witnessed nON-Minority attorneys (usually privately
retained rather than agency attorneys) use characterizations of minority

persons which are demeaning and/or'disparaging (e.g- references to "those
people” or to certain "types" of litigants).

In each instance[,} I have, on the recor

d, either requested that counse] clarity
their statement or have admonished t

hem for their inappropriate conduct.
An Hispanic judge commented:
Arrogant attitude expressed by judge or court officer towa

and family of defendants, [1 corrected the situation
displeasure and disapproval to court officer.

rd minority public
] [bly bringing courts

Many judges commented on the Inappropriate use of first names by attorneys and

even by

such comments about the probiem by black judges:

[There is} fa]n annoying tendency by

some judges to refer to minorities by
their first names.

Assfistan]jt DA insist[s] on calling minorities by their first -
names . . ..

Witnesses and litigants called by [their] first names . . . . [1] {a]dvised offender
10 address person as Mr.. Mrs., or Ms. if an adult.

18
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[A]ddressing minorities bv {their] first namesj.]
addressing [persons with such titles.] [I have used]
[o}ffender at a bench conference.

[Olmitting 1itles whenp
[a] polite reminder to [the]

[I have experienced] [u]se of first names of witnesses, especially minorities.

[1] require use of appropriate title (Mr., Mrs.,

etc.) for minority witness.
Contempt citation for disparaging [and] contempt

uous attorney.
White judges also commented on use of first names. For example:
Minority witness[es] are, on occasion. treated with less respect than other
witnesses.

(1] have, for example, instructed counsel not to use witnesses[’] first namefs).
Ass[istan]t D.A. addressed young black woman witness by her first name when
he did not similarly address other witnesses. I admonished him [at] sidebar.

There have been Occasions when witnesses and/or defendanis who are
minorities were treated in g patronizing fashion and addressed by their first

Names .. .. As an attorney I would object. As a judge I would admonish the
offending party.

Calling a black women by her first name. Don't kp

ow whether to blame racial
Or gender bias . . . . ] said, "You mean Mrs. Jone

s, don’t you?",

I explained to the court offic

€r that the skullcap was religious attire and not
Just a hat.

19
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Another white judge wrote:

[1] [h]ave noticed that some of the older non-judicial employees displayed
varying degrees of bias [and] intolerance . . . . | have attempted to privately
correct certain employees in some of their attitudes, (emphasis in the original)

Another white judge provided a striking example of insensitivity:

Puerto Rican witness asked "When did

you come to this country?" (happened
several different times) . . . .

(1] stop the trial, explain to the jury, etc. that Puerto Rico is part of [the] U.S.

This same judge stated:
Court personnel tell racist Jokes.

[1] point out racism [and] say [it] can’t be tolerated in [the] judicial system.

Another white judge noted

[R]acist and sexist remarks by

court personnel while not actually
their assigned duties.

performing

[I] advised that this behavior was inappropriate and would not be tolerated.

Another white judge wrote:
On a few rare occasions, litigants have

involved in the case; e.g., "My ex
child’s exposure to this."

uttered racial slurs about someone
-wife dates a black man and | object to my

In each instance the person uttering the slur was admonished immediately by
me.

An Hispanic judge commented:

Insensitivity to different cultures and backgrounds is not uncommon.

I don’t allow use of "

s]ang" terms for ethnicities nor do | tolerate the "Ihc_\"re
all stupid" mentality,
Y
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}  Another white judge stated:

White attorneys treating black litigants with condescending attitudes. Male

att[ornelys treating female att[ornelys [and] litigants in the same wav. All of
it very subtle. Court officers making homosexual jokes.

’ve told att[orne]ys to stop laughing/making jokes re: their clients. [['ve] [tlold
c[our]t officers to stop making pejorative jokes/comments re: homosexuais.

Commenting on experiences with racial bias a white Judge wrote:

Black female crime victim’s testimony [was] not believed by all-white, though
fairly selected, jury, after hearing white male defendant’s implausible story.

I could not do anything after {the] jury acquitted the defendant.
Another white judge provided the following example of rude treatment:

Attorney -told incarcerated Black defendant who criticized him to “go back in his
cage."

Attorney . . . was immediately reprimanded.

Some white judges commented that the insensitivity they have seen is indiscriminate

and not specific to minority litigants. For example, one judge wrote:

At times court officers are overbearing and/or officious and too quick to act

Physically altho[ugh] most actions did not necessarily reflect discrimination
against a minority person. '

[Alny such actions were corrected,

Another white Judge stated:

[G]e.ncrally, I think [that] minorities [are] treated as well as others, though,
particularly given [the] volume, that can be poorly.

Judges were asked "Have you ever experienced a situation in your courtroom in which

YOU perceived the treatment of minority attorneys, litigants (i.e. defendants or plaintiffs),

jurors i : , . : : :
Jurors, or witnesses to be unfair or insensitive?” Those who responded in the affirmative
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were asked "Have you ever had the opportunity to correct a situation in which you perceived
the treatment of minority attorneys, litigants, jurors, or witnesses to be unfair or insensitive?"
In addition to the comments provided on the preceding pages, these data are provided in

Table 5.

Table 5. Experiences of Bias and Efforts at Redress

(Numbers in parentheses are percentages)

White{Minor.] TOTAL
Judges | Judges | JUDGES

a5 32 1y
Ever perceived Yes|(15.0)|(42.1)}(18.3)
unfair treatment?

No| 480 &4 524
{85.03| (57.9)](81.7)

.14 29 93
1f so, ever Yes|(76.2)[(90.6)](80.2)
corrected?

No 20 3 23
(23.8)] (9.43](19.8)

* See Appendix B, Table B-5, for tests of significance.

There is a significant difference between minority and white judges in terms of the
proportions who reported that they had "experienced a situation in [their] courtroom in
which [they] perceived the treatment of minority attorneys, litigants (i.e. defendants or
plaintiffs), jurors, or witnesses to be unfair or insensitive.” Nearly three times as many
minority (42%) as white (15%) judges reported that they had witnessed unfair treatment.
The majority of judges who perceived unfair treatment reported that they had intervened
to correct the situation.

3.0 Phvsical Condition of the Courts

Judges were asked to rate the physical conditions of the courthouse in which thev sit:
the possible ratings were "excelient,” "good,” "fair,” "poor.” or "very poor." Findings by race

of judge are presented in Table 6.



'Tabie 6. Judges’ Ratings of the Physical Conditions of the Courts
(Mean range 1s from 1-3; 5=excellent: numbers in parentheses are

percentages)

very I Poor Fair | Good |Excel-| Mean

Poor ‘ | lent I

Uhite 7a3 98 | 126 | 7| 112
. (13.6)](17.4)[(22.4){(26.6)1(20.3)| 3.23

. - z

Minority] 161 19 16 % 9
I eLhl@.olelnl@inicis] 2.78

; .

" see appendix 3, Table B-6, for standard deviations and tests of significance.

Significantly more minority (46%) than white (31%) judges made ratings of "poor”
or "very poor." Conversely, whereas 47% of white judges rated their courts as "excelient"
or "good," only 33% of minority judges made such ratings. In fact, the average rating of
minority judges is in the "poor” to "fair" range, whereas the average rating of white judges
is in the "fair" to "good" range.

’ Judges’ assessment of the physical conditions of their courtrooms was also classitied

by the type of court in which they sit (Table 7).
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Table 7. Judges’ Ratings of the Physigal Conditions of the Courts by the Ty
Over Which Judges Preside

(Mean range is from 1-5; S=excellent;
percentages)

pe of Court_

numbers jp barentheses gre

Group A Group B Group C

_____._____________________.______________n
1 25 37 27
Very Poor (1.4) (12.6) (26.73] 14 2)
____________,_______,"_________.______.
é 33 51 23

Peor B.2)7 (16.4) (34.0) (12.1»
f—— ]

Fair

S
Excellent

4 mean rating of 3.24, between “fair" ang "good." Group C js comprised of New York City

Housing Court, Criminal Court, Civii Court, i Courtjudges; the physica) conditions

"Poor” and “fajr 2.37). Group D
includes County Court, District Court, City Court, ang

Family Court Judges outside New

York City. The lower courts Outside New York City have a Eroup mean rating between

“fair” angd "good” (3.27--gpe point higher than the New York City lower Couris). Indeed. the

Physical conditions of the lower courts in New York City (Group C) have a significantjy
lower rating than those in the other three groups. Additiona]}y. courts in Group A have 4

significantiy higher rating than do thoge in Groups B ang D.



- this analysis, judges were grouped into three Categories, based on 1980 census d

Judges’ ratings of the phvsical conditions of their courts were also analyzed by the

proportion of minorities in the county where the courthouse js located. For the purpose of

ata for the

counties in which they sit. Group 1 judges are those who sj; in courts in countjes where the

Minority population as of 1930 was between 38% and 67%. Group 2 judges are those who

SILin courts in counties where the minority population ranges from 9-179%. Group 3 Judges

Population is less than 9%. These data are provided in Tabje 8.

Table 8. Judges’ Ratings of the Physical Conditions of the Courts by the
Population of the Counties in Which the Judges Sit

Minority
(Mean Range is from 1-5; S=excellent; numbers

in parentheses are
percentages)
r__ Group 1 Group 2 Group 3
56 26 7
vVery Poor 21.5) (14.7) (L.7)
77 17 18
Poor (2%.5) (9.6) (12.2)
Fair &5 31 38
(24.9) (17.5) 25.7)
Good 46 66 41
(17.6) (37.3) 27.7)
Excellent 17 37 44
(6.5) (20.9) (29.7)
MEAN 2.58 3.40 3.66
See Appendix B, Table B-8, for standard deviations and tests of significance

cor” and “fajr" (2.58). This rating

is significantly lower than those for either Groups 2 or 3 (which are between "fair" and

"800d," 3.40 and 3.66, respectively). Counties with the largest Proportions of minorities have

the most poorly maintained of the state courts.
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These findings support the view that "ghetto" courts--those that are primarily used by

minorities--are in far worse Physical condition than the courts that are primarily used by

Whites. Several judges commented on this phenomenon. For €xample, one white judge

stated:

[T]he disrepair and, often, unhealthiness, of our court facilities is a monument
10 racial bias. It takes no in-depth examination to see the vast discrepancy -
between the facilities in [New York City] Civil Court in which most minority
litigants appear--namely, Housing and Small Claims Court--and the better
facilities maintained for those litigants, usually white and/o
in the same courthouse. The same holds true as to the
Criminal Court and Supreme Court,

I of financial meuns,
difference between

A second white judge wrote:

Court facilities, their restoration, provision and location should never hyve
been left with local governments. [Since] the [Ulnified [Clourt [Slystem was
the State, facilities should also have been
transferred to the State. The place where justice is meted Out is a big part of
the image to the public as 10 its importance in our society. To have the

facilities I have seen and worked in is a disgrace 1o the State, its people und
the administration of Justice. :

A third white judge wrote: -

In courts that deal with large number:

s of poor people and often at the same
time with large numbers of minority

group members, there are now y fujr
number of minority judges and court personnel. The physical facilities und the

congestion (of both People and calendars) Suggest that the svstem, possibly
because of the nature of the Itigants, places a very low priority on the needs
of the litigants in such courts. Ay the same time court personne] often seem

10 feel that "poor people’s courts” (housing, criminal, family) are the worsy
assignments.

Yet another white judge stated:

Cases involving primarily minority litigants are accorded the WOTSt court

facilities and the least amount of time. If the courn System wishes to achj

hieve
fair and equal treatment for all, court space should be allocated equally in
terms of the number of Ijij

gants and attorneys actually using a courtroom,
Similarly, types of cases involving mostly minority litigants should not be

26

H |
FEETTYEmmm | ;



[ ]
Base= 251 white judges and 44 minority

automatically accorded the worst, least comfortable and most crowded
facilities.

In addition to their ratings of the physical conditions of the courts in which they sit,
judges were asked "Are there public services that should be provided in your courthouse. but
are not provided?" Data relevant to physical facilities and maintenance are provided in
Table 9; data relevant to services are discussed in Section 7.

Table 9. Number and Percent of Judges Making Suggestions Regarding Physical

Facilities
(Numbers in parentheses are percentages)

White Min,

Better rooms/facilities 114 21
(45.43| 47.7)

Maintenance/physical 112 13
conditions (44.68)| (29.5)
Amenities 5@ 8

(19.9} (18.2)

judges who specified a need for improvements.

L]
See Appendix B, Table 8-9, for tests of significance.

Nearly one half of both white and minority judges who made any mention of a need
for improved services wrote about the need for better rooms and facilities. More white than
minority judges mentioned the need for improved maintenance and physical conditions of
the courts. Responses in this category included mention of better cleaning, improved
bathroom facilities, better elevator service, and improved security. Finally, there was no
difference between the proportions of white and minority judges who mentioned

improvemcnts in amenities (e.g., public telephones and drinking fountains).
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4.0 Conclusions

| There are significant differences between the perceptions of white and minority
judges regarding treatment of litigants. More than three quarters of the white judges
reported that the biased behaviors about which they were queried "rarely/never” happen.
Minority judges perceived biased behavior happening with considerably greater frequency;
nearly three quarters felt that racial stereotypes play a role in the evaluation of many cases.
The data on the physical conditions of the courts are strikingly consistent in showing that
courts in which predominantly minorities appear are in the worst condition. The “"ghetto”

courts send a strong message of disrespect and bias.

IIl. REPRESENTATION AND TREATMENT OF MINORITIES IN THE JUDICIARY

1.0 Introduction

A judiciary in which there are relatively few minorities could contribute to doubts
about the fairness of the justice system and to the minority sense of exclusion from positions
of influence and decision-making authority. In order to understand possible differences
hetween Whites and minorities in terms of access to the judiciary, the study included a
number of questions regarding career paths, the functioning of various screening/nominating
committees and political parties in the selection of candidates for the judiciary, assets that
assist candidates for the judiciary, and perceptibns regarding qualifications for the judiciary.
In addition to questions dealing with minority representation on, and access 10, the bench,

a few questions were addressed to the fairness with which minority judges are treated.
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' Thus. tindings in this section are relevant 1o two major issues: minoritv access 10 the
judiciary, including the value placed on minority representation. and the treatment accorded
minority judges.

2.0 - The Path To The Judiciarv

In an effort to discover the differences. if any, between the minority and White paths
to the judiciary, judges were asked to provide information on all the positions which thev
held prior to their current judicial position (Figure 1), and on the position they helid

immediately prior to election or appointment to their first judicial position (Figure 2).
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Figure 1: Percent of Judges Who Have
Held the Following Positions at any
Point Prior to Current Judicial Position

Small law firm

Solo practitioner
Judge, other court
Public agency
Prosecutor

Elected official
Law clerk or sec'y
Pol. party official
Appt'd gov't offic'l
Legal Aid

Large law firm
Law school faculty
Legal Services
Public interest orgn
Corporation me—=.s .

0 10 20 30 40 50 60 70

==

B hite Judges . {Minority Judges

‘Figures are percent of total sample)
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As shown in Figure 1, significantly more minority (23%) than white (7%) judges had

Spent some time as legal services attorneys. Also, nearly twice as many minority (24%) as

white (13%) judges had served as appointed government officials (e.g., commissioners of

various state and local agencies). More minority (58%) than white (42%) judges had been

judges or justices on a court other than the one on which they are currently sitting. More

white (62%) than minority (37%) judges had been in Jaw firms with fewer than twenty

lawyers; among those in such law firms the majority of both white (80%) and minority (79%)

judges were partners. There are no other significant differences between whita and minority

Judges in the positions held. Large proportions of both white (42%) and minority (51%)

judges had been in solo Practice; approximately one third of the judges in both groups had
worked as counsel for a public agency. Substantially more Jjudges in both groups had been

prosecutors (31% of Whites and 27% of minorities) than legal aid attorneys (about 11% of

both groups). Relatively few in either group had been in law firms with more than 20

lawyers (10% white; 12% minority); among these, 33% of white Judges and 23% of minority

Judges were partners,

The data presented in Figure 2 show that the largest single group of white judges

(27%) had worked in law firms with fewer than 20 lawyers immediately prior to their first
Jjudicial appointment/election; only 10% of minority judges held such positions.

difference is statistically significant. Nearly half (49%) of the white, but only 25% of the

minority, judges came to the bench from private practice (law firms or solo practice ).
Significantly more minority (6.7%) than white (1.3%) judges came to the bench directly from

a legal services job.
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Overall, the differences between minority and white judges in terms of their path to
the judiciary are not striking. Similar proportions of minority and white judges had been
solo practitioners, prosecutors, elected government officials, law clerks or secretaries: similar
proportions had also worked in a public agency, for legal aid, in a large law firm, on a
university faculty (usually law school), or in a public interest organization or corporation.
A discriminant analysis in which all prior legal positions were taken into account in order
to determine whether there are any significant differences between white and minority judges
showed no systematic differences. There certainly is no clear career path to the judiciary
for either study group, and, therefore, no difference between the groups.

On the average, white judges had been attorneys for 19.4 years before they achieved |
their first judicia! position; minority judges had been attorneys for an average of 17.4 years.

This difference is statistically significant. Thus, it seems that minorities become judges

somewhat sooner in their legal career than do Whites. The numbgr of years as an attorney
Prior to attaining the first judicial position was also examined by when the respondents
attained their positions. This was done to test the hypothesis that aggregated differences
over time between white and black judges mask the possibility that, among older judges,
minority entry into the judiciary may have beén relatively delayed. The data did not support
this hypothesis. There were no significant differences within race/ethnicity categories or for
the whole sample in the number of years between bar passage and first Judicial position,
according to year of attaining the position. For instance, those who attained their first

judicial position in 1986-1988 took 18.60 years; those beginning their judicial careers in 1969-
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1972 took 18.05 years. Thus, the widely-heid perception that minorities have to wait longer

than Whites to reach the bench is not supported by the data.

3.0 Opinions Regarding The F unctioning of Screening Committees And Political Parties

Judges were asked to rate the various committees/commissions in New York State

that screen/nominate potential judges for appointive or elective positions. Ratings were

solicited based on each committee/commission’s ability to discern candidates’ strengths in

areas such as: knowledge of the law; litigation €xperience; racial and ethnic diversity; ang

judicial temperament. Judges were asked to make ratings of "very wel] " "well,” "poor,” or

"very poor”; for the purposes of analysis, all of the "we]|" ratings were combined and all of

the "poor" ratings were combined. These data are presented in Table 10.
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Large numbers of judges did not complete the ratings for most of the appointing

screening/nominating committees because of a stated lack of knowledge regarding these

bodies. Fewer than 50% of white judges rated any appointive screening/nominating

committee; the range in terms of the proportions of white Judges giving any ratings is from

13% (average percentage of white judges giving any rating to the Housing Court Advisory

Committee) 10 41% (average percentage of white judges giving any rating to the

Departmental Judicial Screening Committees). Higher proportions of minority judges

provided ratings. The range is from 28% (average percentage of minority Judges giving any

rating to County Judicial Screening Committees) to 70% (average percentage of minority

judges giving any rating to the Mayor’s Committee on the Judiciary), The majority of judges
are unfamiliar with the various streening committees and could NOt express any opinion as

to their effectiveness. Many judges are unfamiliar with appointing committees that deal with

positions in specific geographic areas. Moreover, large numbers are unfamiliar with

statewide committees such as the New York State Commission on J udicial Nominatjons for

Governor’s Appointments 10 the Court of Appeals; on average, only 40% of white Judges

and 50% of minority Judges rated the Commission ‘on Judicia] Nominations.

» 85% of white

Judges and 91% of minority judges who res onded gave the Commission ositive ratings for
Judg Y judg P P g

proposing candidates with knowledge of the law; 78

% of white Judges and 81% of minority
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..judues telt that candidates have adequate litigation experience; and 85% of white judges and

86% of minority judges feit that proposed candidates have appropriate judicial temperament.

The only significant difference between the ratings of white and minority judges was on the

’ issue of how well the Commission does in recommending candidates who would coniribute
to the racial and ethnic diversity of the Court of Appeals. Whereas 84% of white judges
gave the Commission a positive rating, only 42% of minority judges gave such g positive

b
rating on the issue of raciai and ethnic diversity. This difference is statistically significant.

The Statewide Judicial Screening Committee for the Governor’s Appointments to the

D Court of Claims received tavorable ratings from a majority of both white and minority judges

on most dimensions, but substantial proportions of both white and minority judges gave this
. Committee a "poor" rating. Thirty-six percent of white, and 26% of minority, judges who

. . - 0 - -
responded gave a "poor” rating to this Committee’s recommendations of candidates who
have adequate knowledge of the law; 33% of white judges and 31% of minority judges gave

» a "poor" rating to the Committee’s assessments of candidates’ litigation experience; and 325
of both white and minority judges gave a “poor” rating regarding the Committee's
assessments of appropriate judicial temperament. Thus, approximately one third of both

»

white and ‘minority judges gave "poor" ratings to this Committee regarding its

fecommendations to the Governor for the Court of Claims. Moreover, whereas 97% of

R White judges feit that the Committee does "well" regarding racial and ethnic diversity of

candidates, more than one third (37%) of minority judges gave such a rating. This

difference is statistically significant. Thus, white judges--a third of whom generally rated the

Committee "poor” on other dimensions--were nearly unanimous in their view that the
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Committee.

Departmental Judicial Screening Committees for the Governor’s Appointments to the
Appellate Division of the Supreme Court, and for vacancies on the Supreme Court,

generally received favorable ratings by the majority of white and minority judges. Seventy-

eight percent of white judges and 91% of minority judges who responded gave positive
ratings to the Departmental Screening  Committees regarding their assessments of
candidates’ knowledge of the law; 81% of white and 89% of minority judges were positive
about the Committees’ assessments of litigation experience: and 77% of white and 8§7% of
minérity judges gave positive ratings on the Committee’s gauge of judicjal temperament. Ip
the area of racial and ethnic diversity there was a highly significant difference; 79% of white
judges, but 46% of minority judges, gave the Committees a favorable rating.

County Judiciaj Screening Committees for the Governor’s Appointments for

Vacancies on Family Court outside of New York City, for County Court and Surrogates

Court, generally received favorable ratings from the majority of both white and minority

judges on their assessment of candidates’ knowledge of the law and litigation experience.

Thus, 76% of white and 77% of minority judges who responded ecave g favorable rating 10
¥ Judg p g g

the County Screening Committees on thekr assessment of candidates’ knowledge of the law,

and 72% of both groups gave positive ratings on assessment of litigation experience. Sixty-

eight percent of white judges and 48% of minority judges gave positive ratings on the

Committees’ assessment of judicial temperament. There was a highly significan: difference
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) in the propertion of white (76%) and minority (18%) judges who gave a positive rating to
the Committess’ recommendations of candidates contributing to racial and ethnic diversity.
In fact, of all the screening bodies about which judges were asked, the County Screening
Committees received an unsatisfactory rating from the largest proportion of minority judges
on the racial and ethnic diversity dimension.

The Mayor's Committee on the Judiciary for the Mayor’s Appointments to Family
Court and Criminal Coun and for vacancies in Civil Court in New York City received
favorable ratings from the majority of judges in most areas. Thus, 77% of white judges and
64% of minority judges were satisfied that the Mayor’s Committee recommends candidates
with adequate knowledge of the law, 80% of whité and 70% of minority judges were satistied
with the litigation experience of those recommended by the Committee, and 73% of white

’ and 64% of minority judges were satisfied regarding the judicial temperarﬁent of those
recommended. There is a highly significant difference between white (90%) and minority
(42%) judges in terms of their satisfaction with the racial and ethnic diversity of the
candidates recommended. One black judge stated about this committee: "political
considerations override any other considerations."

The Housing Court Advisory Committee, which recommends candidates for New
York City Housing Court, also generally received favorable ratings from the majority of
judges. Sixty-four percent of the white, and 77% of the minority, judges who responded
were satisfied that those recommended have adequate knowledge of the law; 62% of white,
and 74% of minority, judges were satisfied with respect to the litigation experience of those

recommended; and 62% of white, and 66% of minority, judges were satisfied that the
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Committee Técommends candidates with appropriate judicial temperament,

significant difference between the Proportion of white (88%) and minority (53%) judges who

were satisfied that the T€commendations of the Committee lead t

ethnic diversity.

for which at
least a slight majornity of minority Judges expressed a POsitive  rating Tregarding
Técommendations of candidates who would contribute racial and ethnijc diversity.

group rated by a majority of white Judges (70%). Similarly, a larger Proportion of minority

Judges (79%) rated political party Oorganizations than ap

authorities. Whereag the majority of both white Judges and minority judges gave p()sitivc

ratings, €xcept in the area of racial and ethnjc diversity, to all of the Committees discussed

thus far, the majority of a]] Judges gave Degative ratings to the political party Organizations.

significant,
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Overall, there are several imporiant findings. First, with the exception of racial and

ethnic diversity, there are striking similarities in the proportions of white and minority judges

who gave favorable ratings to all of the entities which conduct screening for judicial

appointments. Second. the majority of both white and minority judges gave favorable ratings
to those entities but gave negative ratings to political party organizations. Third, there is

marked disagreement between white and minority judges regarding the effectiveness of 4]
of the entities in terms of their recommending candidates who provide racial and ethnic

diversity to the bench. Only the Housing Court Advisory Committee recejved a favorable

rating from the majority of minority judges in terms of its history of making

recommendations that tead to racial and ethnic diversity.

4.0 Opinions Regarding Assets And Qualifications For The Judici

ary

Judges were asked to rate the importance ("very important," "somewhat important,”

or "not important") of several assets for becoming a judge: political ties: access to positions

from which judges are drawn; professional ties; and successful law school performance.

These data are presented in Table 11.
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Table 11. The Importance of Assets for Becoming a J udge*
(Numbers in parentheses are percentages)

WHITES MINORITY TOTAL
JUDGES JUDGE S JUDGES
very | Some- Not Very | Some- Not Very | Some- Hot
Impor-| what Impor- ) Impor-- what |Impor- Impor-1 what Impor-
tant |lmpor.| tant tant Hmpor.| tamt tant |Impor. tant
Political Ties 306 182 38 50 21 4 356 203 42
(58.23((34.6) (7.2)]¢66.7 (28.0)] (5.3) (59.211{(33.8) (7.0
SN

Access to Positions 199 226 46 37 27 4 236 253 50
(42.3)|48.0% (9.8){(54.4) 39.7) 5.9 143,83 (46.9) {(9.3)

Professional Tiesg 158 288 73 .33 32 8 i 320 81
(30.4)(¢55,.5) 4.11845.2) (43.8)[¢11.0y (32.3){(54.1) (3.7

Law Schoot Success 29 193 291 6 22 46 35 215 337
(5.7)[(37.6) (36.73] (8.1 (29.73)¢62.2) (6.0)|(36.6) (57.4)

* See Appendix B, Table B-11, for means, standard deviations,

and tests of significance,

Political ties receiveqd the highest scores from both groups of Judges; the majority of

both white (58%) and minority (67%) Judges agreed thay political ties are "very importany.”

Both groups gave the next highest ratings to access to positions from which judges are

drawn. However, more minority (54%) than white (42%) judges stated that such access s

“very important.” Professional ties were S€€n as somewhat less im

portant than access by

both groups, although significantly more minority (45%) than white (30%) judges fel that

such ties are "very important." The majority of both white (57%) and mnority (62%) judges

agreed that successful law schoo] performance js "not important." Whijle there are some

differences between minority and white judges. their overa]] agreement as 1o whay assets

SUpport entrv into the Judiciary js striking. It is apparent that both £roups perceive

connections to be Very Important. A few Judges added other assets, such as financia)



.ources. fund-raising abilitv. bar association activities. and personal characteristics of

attorneys (e.g., unblemished record. successful private practice, integrity, courage, and

gregariousness).

Judges were also asked to rate the importance that specific characteristics of
individuals should play in the selection of judges. The characteristics rated included judiciai
temperament, knowledge of the law, litigation experience, mﬁnagerial skills, nonlitigation
legal experience, and racial and ethnic diversity. These data are presented in Table 12.

Table 12. The Importance of Certain Characteristics for a Judge*
(Numbers in parentheses are percentages)

WHITE MINORITY TOTAL
JUDGES JUDGES JUDGES
Very Some- | Unim-{ Very Some- unim-- Very Some- [ Unim-
Impor-{Impor-| what por- limpor-|Impor-| what por- jlmpor-|Impor.| what por-
tant tant |lmpor.| tant tant tant |Impor.| tant tant tant |[impor.| tant
.dicia{ Temperament [¥a B3 7 0 A5 11 4] o] 536 94 7 0
(84.0){(14.8)] ¢1.2) (034¢85.5)|¢14.5) ({1} (0){(B4.1)((14.8) 1.1 Q)
Knowledge of Law 353 | 200 10 1 42 k3| 3 0] 395 | 13 1
(62.6))(35.5)| (1.8) (.23](55.3)1¢40.8) (3.9 (OXLE1.73{(36.1) (2.0 (.2)
Litigation Experience 164 241 147 1" 22 37 15 1 184 278 162 12
(29.1){¢4£2.83[(26.1)( (2.0} (29.3)(¢49.3)]¢20.0) (1.3)]¢29.2)| ¢43.6) (25.43| (1.9
Managerial Skills 115 256 169 17 10 32 29 5 125 288 198 22
(20.6}|€46.00[¢30.3)[ (3.1 (13.23|¢42.1){(38.2) (6.63}(19.7) | (45.5) G135y G5
Nonlitigation &5 265 192 27 6 38 29 1 gl 303 221 28
Experience (11.83(48.3)i¢(35.0) (L.931 B.1){(51.4) (39.2)] (1.4630¢11.4) (4B.6)|(35.5)| (4.5)
Racial Diversity 78 217 174 88 45 25 5 1 123 242 179 a9

(14.01¢39.03{¢31.2){(15.8) (32.2)[(32.9)| (6.6) .3 019.4)| 38,2y (28.3)|(14.1)

E
See Appendix B, Tablie B-12, for means,

standard deviations, and tests of significance.
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Overall, the highest scores were accorded to judicial temperament. The majority of

white (84%) and minority (86%) judges stated that judicial temperament is "very important.”

Knowledge of the law was also rated as "very important” by the majority of white (63%) and

minority (55%) judges. Litigation experience was given Jower ratings by both groups of

judges; 29% of judges in both groups rated such experience as "very important.” There was

a significant difference in the views of white and minority judges regarding the importance

of management skills, More white (21%) than minority (13%) judges rated such skills as

“very important.” Nonlitigation legal experience was rated as "very important" by similar

‘proportions of white (12%) and minority (8%} judges. Given an opportunity to add

additional characteristics that should play a role in the selection of judges, a few respondents

added characteristics such as flexibility, patience, familiarity with the community,

commitment to public service, impartiality, integrity, ethics, sense of fairness, capacity for

empathy, sensitivity to rights of parties, and expertise in settlement techniques.
The largest significant difference between white and minority judges was in the

importance accorded to racial and ethnic diversity. Whereas only 14% of white judges rated

such diversity as "very important,” 59% of minority judges gave this rating. In fact, for

minority judges racial and ethnic diversity was second in importance only to judicial

temperament. It is important to note, however, that although relatively few white judges

rated racial and ethnic diversity as “very important,” 39% rated such diversity as "important.”

so that overall a majority of white judges (53%) rated racial and ethnic diversity as "very

important” or "important.”
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. In a related question. judges were asked to rate the importance of greater

representation of minorities in the judiciary. These findings are presented in Table 3.

Tabie 13, Importance of Greater Minority Representation on the Bench
(Numbers in parentheses are percentages)

WHITE MIND
D

[ R
JUDGES JUDG

vl —

Y TOTAL

I
E JUDGES

; Very Some-| Unim-{ Very Some- | Lnim- Very Some-| Unim-|
Impor- :Impor-| what por- (Impor- impor-| what : por- Impor- | Impor-| what por-
tant } tant {Impor.| tant | tant | tant Impor.! tant | tant tant [Impor.{| tant

|
&5 1 209 184 &4 5¢ B i 0 124 217 185 6b
(12.5)(€40.0)|(35.2) [ (12.3)](86.8) | (11.B)| ¢1.5) (D]€21.0) ((36.8) [(31.43 | (10.8)

w

See Appendix B, Table B-13, for means, standard deviations and test of significance.

The differences between white and minority judges are highly significant. Whereas
87¢¢ of minority judges rated greater representation of minorities as "very important,” only

13% of white judges gave this rating. However, again, it is important to note that 53% of

» ./hite judges rated greater minority representation as “important" or "very important.”

In general, minority judges cared more about the racial and ethnic diversity of the
bench and were, thus, dissatisfied with the results achieved to date. One black judge stated:

Discrimination operates still--but is silent [and] subtle. Suggested ways to
combat discriminatory hiring [of judges]:

1) Specified criteria--the more concrete the better;
2) Highly visible recruitment of minorities; and
3) Procedures mandated for periodic (yearly) review of the process and

results of hiring practices on all levels may help. These reviews should
be submitted to the Chief Judge and Admin{istrative] Judge and should
be made public. (emphasis in original)

This judge also commented:

More minority judges should come out of a "colorblind" selection process.

The paucity of minority representatives on the bench affects the inequitable
resuits of the current processes. (emphasis in the original)
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Another black judge commented:

I strongly feel that judicial selection must be more representative of the
population served by the courts at ali levels . . . . Further, minority judges are
vastly under-represented in supervisory and administrative level assignments.

An Hispanic judge stated:

There is a disparity between the first and second departments in the number
of minority judges, particularly in the number of Hispanic judges.

Another Hispanic judge stated:

Existing networks and clifques] perpetuate their composition in the selection
process.

A black judge wrote:

Notwithstanding an African-American as the deputy chief administrative
officer for the [Clity of New York there is a dearth of us in the lower
supervisory positions. We are still [being] told that vacancies are being filled
with judges having administrative experience. Even in counties such as the
Bronx, where minorities are the majority and are seeking a sense of fairness,

which they do not perceive as coming from a non-minority, minority judges are
sidestepped.

Some white judges minimized the importance of such diversity. As one white judge wrote:

Lawyers are not interested in the race, color, creed, or whatever of a judge.

They want a person who will try a case without delay, [will] give the attorney
and his client a fair shake in court, will show respect to attorneys{,] clients and

witnesses, will make a decision without delay, and [will] exercise common
sense in all judicial proceedings. '

Other white judges expressed resentment of efforts to increase the numbers of minority

judges. For example, one white judge stated:

{There is] [tJoo much emphasis on minorities vielding 10 poor selections {which
are made] on that basis alone.
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.e judges believe that there is a widespread perception among Whites that minority
judges are selected for the sole purpose of providing racial and ethnic diversity to the
judiciary. A white judge stated:

[ The perception that (especially) African-American judges are on the bench
only because of their race is incredibiy pervasive (and demeaning).

Similarly, an Hispanic judge wrote:

» An issue that troubles me is the perception that minority judges are selected
to fill a quota and are not as well qualified as our 'white’ counterparts.

A white judge wrote:

» I don’t believe that racial quotas [are] the answer in our judicial system. I do
believe that we should embark upon an educational program of racial
sensitivity with[in] our already existing system. Lastly, honest qualified .
minority candidates for judicial office should be given the same consideration
for appointment as any other individual. Our judges should be selected solely

» on their qualifications, not race!! To select judges in any other<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>