
FAMILY OFFENSES (11/02)
(Family Court Act §812)

OFFENSE PENAL
LAW 

DEFINITION

Aggravated
Harassment,
Second Degree

(A Misdemeanor)

§240.30 A person is guilty of aggravated harassment in the second degree when, with
intent to harass, annoy, threaten or alarm another person, he or she:
1.  either (a) communicates with a person, anonymously or otherwise, by
telephone, or by telegraph, mail, or any other form of written communication,
in a manner likely to cause annoyance or alarm; or (b) causes a communication
to be initiated by mechanical or electronic means or otherwise with a person,
anonymously or otherwise, by telephone, or by telegraph, mail, or any other
form of written communication, in a manner likely to cause annoyance or alarm;
or 
2.  makes a telephone call, whether or not a conversation ensues, with no
purpose of legitimate communication; or
3. strikes, shoves, kicks, or otherwise subjects another person to physical contact,
or attempts or threatens to do the same because of a belief or perception
regarding such person’s race, color, religion or national origin of such person,
ancestry, gender, religion, religious practice, age, disability or sexual orientation,
regardless of whether the belief or perception is correct; or
4. commits the crime of harassment in the first degree and has previously been
convicted of the crime of harassment in the first degree as defined by §240.25
of this article within the preceding ten years.

Assault, Third
Degree

(A Misdemeanor)

§120.00 A person is guilty of assault in the third degree when:
1.  with intent to cause physical injury to another person, he causes such injury
to such person or to a third person; or
2. he recklessly causes physical injury to another person; or
3.  with criminal negligence, he causes physical injury to another person by
means of a deadly weapon or a dangerous instrument.
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Assault, Second
Degree

(D Felony)

§120.05 A person is guilty of assault in the second degree when:
1.   with intent to cause serious physical injury to another person, he causes such
injury to such person or to a third person; or
2.   with intent to cause physical injury to another person, he causes such injury
to such person or to a third person by means of a deadly weapon or a dangerous
instrument; or
3.   with intent to prevent a peace officer, police officer, a fireman, including a
fireman acting as a paramedic or emergency medical technician administering
first aid in the course of performance of duty as such fireman, or an emergency
medical service paramedic or emergency medical service technician, from
performing a lawful duty, he causes physical injury to such peace officer, police
officer, fireman, paramedic or technician; or
4.   he recklessly causes serious physical injury to another person by means of
a deadly weapon or a dangerous instrument; or
5.   for a purpose other than lawful medical or therapeutic treatment, he
intentionally causes stupor, unconsciousness or other physical impairment or
injury to another person by administering to him, without his consent, a drug,
substance or preparation capable of producing the same; or
6.   in the course of and in furtherance of the commission or attempted
commission of a felony, other than a felony defined in article one hundred thirty
which requires corroboration for conviction, or of immediate flight therefrom,
he, or another participant if there be any, causes physical injury to a person
other than one of the participants; or
7.  having been charged with or convicted of a crime and while confined in a
correctional facility, as defined in subdivision three of section forty of the
correction law, pursuant to such charge or conviction, with intent to cause
physical injury to another person, he causes such injury to such person or to a
third person, or
8.   being eighteen years old or more and with intent to cause physical injury to
a person less than eleven years old, the defendant recklessly causes serious
physical injury to such person; or
9.   being eighteen years old or more and with intent to cause physical injury to
a person less than seven years old, the defendant causes such injury to such
person; or
10.  acting at a place the person knows, or reasonably should know, is on school
grounds and with intent to cause physical injury, he or she:
      (a) causes such injury to an employee of a school or public school district;
or
    (b) not being a student of such school or public school district, causes
physical injury to another, and such other person is a student of such school who
is attending or present for educational purposes. For purposes of this subdivision
the term "school grounds" shall have the meaning set forth in Penal Law section
220.00(14).

Attempted Assault §110.00 A person is guilty of an attempt to commit a crime when, with intent to commit
a crime, he engages in conduct which tends to effect the commission of such
crime.



1For purposes of defining a family offense, "disorderly conduct" includes disorderly conduct
not in a public place.
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Disorderly
Conduct

(Violation)

§240.20 A person is guilty of disorderly conduct1 when, with intent to cause public
inconvenience, annoyance or alarm, or recklessly creating a risk thereof:
1.  he engages in fighting or in violent, tumultuous or threatening behavior, or
2.   he makes unreasonable noise; or
3.   in a public place, he uses abusive or obscene language, or makes an obscene
gesture; or
4.  without lawful authority, he disturbs any lawful assembly or meeting of
persons; or
5.   he obstructs vehicular or pedestrian traffic; or
6.   he congregates with other persons in a public place and refuses to comply
with a lawful order of the police to disperse; or
7.    he creates a hazardous or physically offensive condition by any act which
serves no legitimate purpose. 

Harassment,
Second Degree

(Violation)

§240.26 A person is guilty of harassment in the second degree when, with intent to
harass, annoy or alarm another person:
1. he or she strikes, shoves, kicks or otherwise subjects such other person to
physical contact, or attempts or threatens to do the same; or
2.  he or she follows a person in or about a public place or places; or
3.   he or she engages in a course of conduct or repeatedly commits acts which
alarm or seriously annoy such other person and which serve no legitimate
purpose.

Harassment, First
Degree
(Includes Stalking
Conduct)

(B Misdemeanor)

§240.25 A person is guilty of harassment in the first degree when he or she intentionally
and repeatedly harasses another person by following such person in or about a
public place or places or by engaging in a course of conduct or by repeatedly
committing acts which place such person in reasonable fear of physical injury.

Menacing, Third
Degree

(B Misdemeanor)

§120.15 A person is guilty of menacing in the third degree when, by physical menace, he
or she intentionally places or attempts to place another person in fear of death,
imminent serious physical injury or physical injury.
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Menacing, Second
Degree
(Includes Stalking
Conduct)

(A Misdemeanor)

§120.14 A person is guilty of menacing in the second degree when:
1.   he or she intentionally places or attempts to place another person in
reasonable fear of physical injury, serious physical injury or death by displaying
a deadly weapon, dangerous instrument or what appears to be a pistol, revolver,
rifle, shotgun, machine gun or other firearm; or
2.  he or she repeatedly follows a person or engages in a course of conduct or
repeatedly commits acts over a period of time intentionally placing or attempting
to place another person in reasonable fear of physical injury, serious physical
injury or death; or
3.  he or she commits the crime of menacing in the third degree in violation of
that part of a duly served order of protection, or such order which the defendant
has actual knowledge of because he or she was present in court when such order
was issued, pursuant to article eight of the family court act, §530.12 of the
criminal procedure law, or an order of protection issued by a court of competent
jurisdiction in another state, territorial or tribal jurisdiction, which directed the
respondent or defendant to stay away from the person(s) on whose behalf the
order was issued.

Reckless
Endangerment,
Second Degree
(A Misdemeanor)

§120.20 A person is guilty of reckless endangerment in the second degree when he
recklessly engages in conduct which creates a substantial risk of serious physical
injury to another person.

Reckless
Endangerment,
First Degree

(D Felony)

§120.25 A person is guilty of reckless endangerment in the first degree when, under
circumstances evincing a depraved indifference to human life, he recklessly
engages in conduct which creates a grave risk of death to another person.

Stalking, Fourth
Degree

(B Misdemeanor)

§120.45  A person is guilty of stalking in the fourth degree when he or she
intentionally, and for no legitimate purpose, engages in a course of conduct
directed at a specific person, and knows or reasonably should know that such
conduct:
 1. is likely to cause reasonable fear of material harm to the physical health,
safety or property of such person, a member of such person's immediate
family or a third party with whom such person is acquainted; or
 2. causes material harm to the mental or emotional health of such person,
where such conduct consists of  the following,  telephoning or initiating
communication or contact with such person, a member of such person's
immediate family or a third party with whom such person is acquainted, and
the actor was previously clearly informed to cease that conduct; or
 3. is likely to cause such person to reasonably fear that his or her
employment, business or career is threatened, where such conduct consists of
appearing, telephoning or initiating communication or contact at such person's
place of employment or business, and the actor was previously clearly
informed to cease that conduct.
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Stalking, Third
Degree

(A Misdemeanor)

§120.50 A person is guilty of stalking in the third degree when he or she:
 1.  commits the crime of stalking in the fourth degree in violation of Penal
Law section 120.45 against three or more persons, in three or more separate
transactions, for which the actor has not been previously convicted; or
 2.  commits the crime of stalking in the fourth degree in violation of Penal
Law section 120.45 against any person, and has previously been convicted,
within the preceding ten years of a specified predicate crime, as defined in
Penal Law section 120.40(5), and the victim of such specified predicate crime
is the victim, or an immediate family member of the victim, of the present
offense; or
 3.  with intent to harass, annoy or alarm a specific person, intentionally
engages in a course of conduct directed at such person which is likely to
cause such person to reasonably fear physical injury or serious physical
injury, the commission of a sex offense against, or the kidnapping, unlawful
imprisonment or death of such person or a member of such person's
immediate family; or
 4.  commits the crime of stalking in the fourth degree and has previously
been convicted within the preceding ten years of stalking in the fourth degree.

Stalking, Second
Degree

(E Felony)

§120.55 A person is guilty of stalking in the second degree when he or she:
 1.  commits the crime of stalking in the third degree as defined in Penal Law
section 120.50(3) and in the course of and in furtherance of the commission
of such offense: (i) displays, or possesses and threatens the use of, a firearm,
pistol, revolver, rifle, shotgun, machine gun, electronic dart gun, electronic
stun gun, cane sword, billy, blackjack, bludgeon, metal knuckles, chuka stick,
sand bag, sandclub, slingshot, slungshot, shirken, "Kung Fu Star", dagger,
dangerous knife, dirk, razor, stiletto, imitation pistol, dangerous instrument,
deadly instrument or deadly weapon; or (ii) displays what appears to be a
pistol, revolver, rifle, shotgun, machine gun or other firearm; or
 2.  commits the crime of stalking in the third degree in violation of Penal
Law section 120.50(3) against any person, and has previously been convicted,
within the preceding five years, of a specified predicate crime as defined in
Penal Law section 120.40(5) of this article, and the victim of such specified
predicate crime is the victim, or an immediate family member of the victim,
of the present offense; or
 3.  commits the crime of stalking in the fourth degree and has previously
been convicted of stalking in the third degree as defined in Penal Law section
120.50(4) against any person; or
 4.  being twenty-one years of age or older, repeatedly follows a person under
the age of fourteen or engages in a course of conduct or repeatedly commits
acts over a period of time intentionally placing or attempting to place such
person who is under the age of fourteen in reasonable fear of physical injury,
serious physical injury or death.
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Stalking, First
Degree

(D Felony)

§120.60 A person is guilty of stalking in the first degree when he or she commits the
crime of stalking in the third degree as defined in Penal Law 120.50(3) or
stalking in the second degree as defined in Penal Law section 120.55 and, in
the course and furtherance thereof, he or she:
 1.  intentionally or recklessly causes physical injury to the victim of such
crime; or
 2.  commits a class A misdemeanor defined in Penal Law article 130, or a
class E felony defined in Penal Law sections 130.25, 130.40 or 130.85, or a
class D felony defined in Penal Law section 130.30 or 130.45.

CRIMINAL CONTEMPT STATUTES

OFFENSE PENAL
LAW 

DEFINITION

Criminal
Contempt ,
Second Degree

(A Misdemeanor)

§215.50 A person is guilty of criminal contempt in the second degree when he engages in
any of the following conduct:
  1. Disorderly, contemptuous, or insolent behavior, committed during the sitting
of a court, in its immediate view and presence and directly tending to interrupt its
proceedings or to impair the respect due to its authority; or
  2. Breach of the peace, noise, or other disturbance, directly tending to interrupt a
court's proceedings; or
  3. Intentional disobedience or resistance to the lawful process or other mandate
of a court except in cases involving or growing out of labor disputes as defined by
subdivision two of section seven hundred fifty-three-a of the judiciary law; or
  4. Contumacious and unlawful refusal to be sworn as a witness in any court
proceeding or, after being sworn, to answer any legal and proper interrogatory; or
  5. Knowingly publishing a false or grossly inaccurate report of a court's
proceeding; or
  6. Intentional failure to obey any mandate, process or notice, issued pursuant to
articles sixteen, seventeen, [FN1] eighteen, [FN1] or eighteen-a [FN1] of the
judiciary law, or to rules adopted pursuant to any such statute or to any special
statute establishing commissioners of jurors and prescribing their duties or who
refuses to be sworn as provided therein; or
  7. On or along a public street or sidewalk within a radius of two hundred feet of
any building established as a courthouse, he calls aloud, shouts, holds or displays
placards or signs containing written or printed matter, concerning the conduct of a
trial being held in such courthouse or the character of the court or jury engaged in
such trial or calling for or demanding any specified action or determination by
such court or jury in connection with such trial.
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Criminal
Contempt,
First Degree

(E Felony)

§215.51 A person is guilty of criminal contempt in the first degree when:
 (a)....[not relevant to domestic violence cases]
 (b) in violation of a duly served order of protection, or such order of which the
defendant has actual knowledge because he or she was present in court when
such order was issued, or an order of protection issued by a court of competent
jurisdiction in this or another state, territorial or tribal jurisdiction, he or she:
 (i) intentionally places or attempts to place a person for whose protection such
order was issued in reasonable fear of physical injury, serious physical injury
or death by displaying a deadly weapon, dangerous instrument or what appears
to be a pistol, revolver, rifle, shotgun, machine gun or other firearm or by
means of a threat or threats; or
 (ii) intentionally places or attempts to place a person for whose protection such
order was issued in reasonable fear of physical injury, serious physical injury
or death by repeatedly following such person or engaging in a course of
conduct or repeatedly committing acts over a period of time; or
 (iii) intentionally places or attempts to place a person for whose protection
such order was issued in reasonable fear of physical injury, serious physical
injury or death when he or she communicates or causes a communication to be
initiated with such person by mechanical or electronic means or otherwise,
anonymously or otherwise, by telephone, or by telegraph, mail or any other
form of written communication; or
 (iv) with intent to harass, annoy, threaten or alarm a person for whose
protection such order was issued, repeatedly makes telephone calls to such
person, whether or not a conversation ensues, with no purpose of legitimate
communication; or
 (v) with intent to harass, annoy, threaten or alarm a person for whose
protection such order was issued, strikes, shoves, kicks or otherwise subjects
such other person to physical contact or attempts or threatens to do the same; or
 (vi) by physical menace, intentionally places or attempts to place a person for
whose protection such order was issued in reasonable fear of death, imminent
serious physical injury or physical injury.
 (c) he or she commits the crime of criminal contempt in the second degree as
defined in subdivision three of section 215.50 of this article by violating that
part of a duly served order of protection, or such order of which the defendant
has actual knowledge because he or she was present in court when such order
was issued, under sections two hundred forty and two hundred fifty-two of the
domestic relations law, articles four, five, six and eight of the family court act
and section 530.12 of the criminal procedure law, or an order of protection
issued by a court of competent jurisdiction in another state, territorial or tribal
jurisdiction, which requires the respondent or defendant to stay away from the
person or persons on whose behalf the order was issued, and where the
defendant has been previously convicted of the crime of criminal contempt in
the second degree by violating an order of protection as described herein within
the preceding five years; or
 (d) in violation of a duly served order of protection, or such order of which the
defendant has actual knowledge because he or she was present in court when
such order was issued, or an order issued by a court of competent jurisdiction
in this or another state, territorial or tribal jurisdiction, he or she intentionally or
recklessly damages the property of a person for whose protection such order
was issued in an amount exceeding $250.
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Aggravated
Criminal
Contempt

(D Felony)

215.52 A person is guilty of aggravated criminal contempt when in violation of a duly
served order of protection, or such order of which the defendant has actual
knowledge because he or she was present in court when such order was issued,
or an order of protection issued by a court of competent jurisdiction in another
state, territorial or tribal jurisdiction, he or she intentionally or recklessly
causes physical injury or serious physical injury to a person for whose
protection such order was issued.

GENERAL TERMS

TERM PENAL LAW                                     DEFINITION

Immediate Family

(For purposes of Penal
Law §§120.45, 120.50,
120.55, 120.60)

§120.40(4) “Immediate Family” means the spouse, former spouse, parent,
child, sibling, or any other person who regularly resides or who
has regularly resided in the household of a person. 

Physical Injury §10(9) Impairment of physical condition or substantial pain.

Serious Physical Injury §10(10) Physical injury which creates a substantial risk of death, or which
causes death or serious and protracted disfigurement, protracted
impairment of health or protracted loss or impairment of the
function of any bodily organ.

Deadly Physical Force §10(11) Physical force which, under the circumstances in which it is used,
is readily capable of causing death or other serious physical injury.

Deadly Weapon §10(12) Any loaded weapon from which a shot, readily capable of
producing death or other serious physical injury, may be
discharged, or a switchblade, knife, gravity knife, pilum ballistic
knife, metal knuckle knife, dagger, billy, blackjack, or metal
knuckles.

Dangerous Instrument §10(13) Any instrument, article or substance, including a "vehicle" as that
term is defined in this section, under the circumstances in which it
is used, attempted to be used or threatened to be used, is readily
capable of causing death or other serious physical injury.


