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NOTICE OF MOTION
                                          





TO SUPPRESS A



STATEMENT
A Person Alleged to be a

Juvenile Delinquent,





Docket No.:                                 

Respondent.

SIRS:


PLEASE TAKE NOTICE that upon the annexed Affidavit of                                 ,

Law Guardian for the Respondent herein, affirmed on the                day of                        , the undersigned will move this Court before the Hon.                                            in Part          thereof, on the              day of                     at                     o'clock, or as soon thereafter as counsel can be heard, for an Order pursuant to FCA § 305.2(7), Article 710 of the Criminal Procedure Law, and Miranda v. Arizona, 384 US4 36, 86S Ct. 1602 (1966) suppressing the

use of statements unlawfully obtained and thereby inadmissible into evidence under  60.45

of the Criminal Procedure Law, or in the alternative for a hearing to determine whether or

 not the use as evidence of the Respondent's statements unlawfully obtained should be

suppressed, and for such other and further relief as the Court may deem just and proper. 

Dated: 
                                         


Yours, Etc.

TO:
Attorney


Law Guardian


Hon.                                     
STATE OF NEW YORK

FAMILY COURT

COUNTY OF                        
In the Matter of




ATTORNEY'S AFFIRMATION

A Person Alleged to be a

Juvenile Delinquent,





Docket No.:                                 

Respondent.


                                                 , being duly sworn, deposes and says: 



1. That s/he is an attorney-at-law duly licensed to practice law in the State of New York, that he is the Law Guardian assigned to represent the above-named Respondent herein and is fully familiar with the facts and circumstances of this case. 



2. That said Respondent was petitioned to Family Court as a Juvenile Delinquent for acts which if committed by an adult would constitute the crimes of ______________ and _________ as defined in sections ________ and ________ of the Penal Law. 



3. That the Respondent initially appeared in Family Court on                       at which time a denial was entered and the matter was adjourned to                              for further proceedings. 


4. That this matter is now scheduled for                              for motions.


5. That upon information and belief, the rights of the Respondent as set forth under section 305.2(7) of the Family Court Act were violated for the following reasons:



a)  The instant petition contains a 710.30 Notice to Defendant of Intention to

Offer Evidence at Trial stating under paragraph 1(2):  “On       at         hrs. while at police H.Q. juvenile division, respondent stated to PO                    “we took the radio and stashed it”.  Statement was made with respondent’s mother present.



b)  At no time during the taking of this statement, in the presence of the Respondent’s mother, was the Respondent advised of his right to remain silent.


6)  Section 305.2  paragraph 7(2) states clearly:  “A child shall not be questioned

pursuant to this section unless he and a person required to be notified pursuant to subdivision

three if present, have been advised: (a) of the child’s right to remain silent; (b) that the

statements made by the child may be used in a court of law; (c) of the child’s right to have an attorney present at such questioning; and (d) of the child’s right to have an attorney provided

for him without charge if he is indigent”.


7) The statements at issue were obtained in direct contravention of the Respondent's rights and privileges under the Family Court Act and the United States Constitution, and, as such, cannot be admitted into evidence.


8) No previous application for the relief sought herein has been made. 


WHEREFORE, this Court is respectfully urged to grant an Order suppressing  the use

of any and all statements made by the Respondent herein on the ground that the statements

were obtained in violation of the Respondent's constitutional and statutory rights, or in the alternative for a hearing to determine whether or not the use as evidence of the Respondent’s  unlawfully statements should be suppressed, and for such other and further relief as this Court deems just and proper.

Dated:
                                           

Affirmed:






