SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1001

CA 17-00305
PRESENT: WHALEN, P.J., PERADOTTO, LINDLEY, NEMOYER AND CURRAN, JJ.

UTI CA MJTUAL | NSURANCE COVPANY,
PLAI NTI FF- APPELLANT,

\% MEMORANDUM AND ORDER

ALFA MJUTUAL | NSURANCE COVPANY, AMERI CAN

AGRI CULTURAL | NSURANCE COMPANY, ARROANOCD | NDEMNI TY
COVPANY, DORI NCO REI NSURANCE COWMPANY, EMPLOYERS

MUTUAL CASUALTY COVPANY, FACTORY MUTUAL | NSURANCE
COMPANY, FARMVERS MUTUAL HAI L | NSURANCE COVPANY OF

| ONA, GENERAL SECURI TY NATI ONAL | NSURANCE COVPANY,
GREAT AMERI CAN | NSURANCE COVPANY, GREATER NEW YORK
MUTUAL | NSURANCE COVPANY, GUARANTEE | NSURANCE

COMPANY, HANOVER | NSURANCE COVPANY, THE HARTFORD

STEAM BO LER | NSPECTI ON AND | NSURANCE COVPANY,

HASTI NGS MJTUAL | NSURANCE COVPANY, MERASTAR | NSURANCE
COVPANY, MERRI MACK MUTUAL FI RE | NSURANCE COVPANY,
METROPOLI TAN GROUP PROPERTY AND CASUALTY | NSURANCE
COMPANY, M TSU SUM TOMO | NSURANCE USA | NC., MOSAIC

| NSURANCE COVPANY, MOTORI STS MUTUAL | NSURANCE COVPANY,
PARTNERRE | NSURANCE COMPANY OF NEW YORK, FORMVERLY KNOWN
AS W NTERTHUR REI NSURANCE CORPORATI ON OF AMERI CA,
FORMERLY KNOWN AS “W NTERTHUR® SW SS | NSURANCE COVPANY,
U S. BRANCH, PRAETORI AN | NSURANCE COMPANY, SEATON

| NSURANCE COVPANY, SENTRY | NSURANCE A MUTUAL COVPANY,

SI R US AMERI CA | NSURANCE COVPANY, STATE FARM FI RE AND
CASUALTY COWVPANY, UNI TED FI RE AND CASUALTY COVPANY,
WAUSAU UNDERWRI TERS | NSURANCE COMPANY, WESTERN NATI ONAL
MUTUAL | NSURANCE COVPANY, WESTPORT | NSURANCE COVPANY,
ZURI CH AMERI CAN | NSURANCE COVPANY, DEFENDANTS- RESPONDENTS,
ET AL., DEFENDANTS.

HUNTON & W LLI AMS LLP, WASHI NGTON, D.C. (SYED S. AHVAD, OF THE
WASHI NGTON, D.C. AND VIRG NI A BARS, ADM TTED PRO HAC VI CE, OF
COUNSEL), FELT EVANS, LLP, CLINTON, FOR PLAI NTI FF- APPELLANT.

HOGAN LOVELLS US LLP, NEW YORK CITY (SEAN THOVAS KEELY OF COUNSEL),
FOR DEFENDANTS- RESPONDENTS.

Appeal from a judgnment (denomi nated order) of the Suprene Court,
Onei da County (Sanmuel D. Hester, J.), entered August 22, 2016. The
j udgnent granted the notion of defendants-respondents for partial
sumary j udgnent .
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It is hereby ORDERED t hat the judgnent so appealed fromis
unani mously nodified on the |aw by granting judgnment in favor of
def endant s-respondents as fol |l ows:

It is ADJUDGED and DECLARED that plaintiff is not
entitled to recover from def endants-respondents any anmounts
exceedi ng the “reinsurance accepted” anmount set forth in
item4 of the relevant reinsurance certificates,

and as nodified the judgnent is affirmed w thout costs.

Menorandum Plaintiff comenced this action seeking, inter alia,
j udgnment declaring the rights and obligations of the parties with
respect to reinsurance policies issued by defendants to plaintiff. W
conclude that, for reasons stated in its decision, Suprene Court
properly granted the notion of defendants-respondents seeking partia
summary judgnent. The court erred, however, in failing to declare the
rights of the parties, and we therefore nodify the judgnent by making
the requisite declaration (see Maurizzio v Lunbermens Mut. Cas. Co.,
73 Ny2d 951, 954).

Ent er ed: Cct ober 6, 2017 Mark W Bennett
Cerk of the Court



