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Appeal from an order of the Suprenme Court, Monroe County (Matthew
A. Rosenbaum J.), entered April 28, 2010 in a personal injury action.
The order denied plaintiff’s notion to set aside the jury verdict
regardi ng pain and suffering danages awarded to plaintiff and for a
new trial relating to past and future pain and suffering.

It is hereby ORDERED that the order so appealed fromis
unani nously reversed on the | aw wi thout costs, the post-trial notion
is granted, the verdict is set aside and a newtrial is granted on
damages for past and future pain and suffering unless defendants,
wi thin 30 days of service of a copy of the order of this Court with
notice of entry, stipulate to increase the award of damages for past
pain and suffering to $45,000 and for future pain and suffering to
$15, 000, in which event judgnment shall be entered accordingly.

Menorandum Plaintiff comenced this action seeking damages for
injuries she sustained while a passenger on a bus operated by
defendants. The incident in question occurred when the bus stopped
suddenly and plaintiff was ejected from her wheel chair, causing her to
slide head first into a partition |ocated behind the driver’s seat.
Def endants conceded liability and, after a trial on damages only, the
jury awarded plaintiff damages in the amount of $10,000 for past pain
and suffering and zero damages for future pain and suffering. W
agree with plaintiff that Suprenme Court erred in denying her post-
trial notion to set aside the verdict and for a new trial on damages
i nasmuch as the verdict deviates materially fromwhat woul d be
reasonabl e conpensation (see CPLR 5501 [c]). Plaintiff’s injuries
included a slightly displaced fracture of her right fenoral nedial
condyle, i.e., knee joint. The injuries plaintiff sustained in the
acci dent, conbined with her preexisting nedical conditions, forced her
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to spend just over two nonths in the hospital and a rehabilitation
facility. W therefore reverse the order, grant the post-trial notion
and set aside the verdict, and we grant a new trial on damages for
past and future pain and suffering, unless defendants, within 30 days
of service of a copy of the order of this Court with notice of entry,
stipulate to increase the award of damages for past pain and suffering
to $45,000 and for future pain and suffering to $15, 000, in which
event judgnent shall be entered accordingly (see Inya v Ide Hyundai,
Inc., 209 AD2d 1015; see al so LaPort v Bojedla, 262 AD2d 1025; cf.
MIller v Reynolds, 298 AD2d 836).
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Clerk of the Court



