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Appeal from a judgnment of the Seneca County Court (Dennis F.
Bender, J.), rendered April 12, 2010. The judgnent convicted
def endant, upon a jury verdict, of assault in the third degree.

It is hereby ORDERED that the judgnent so appealed fromis
unani mously affirnmed.

Menorandum  On appeal froma judgment convicting himupon a jury
verdict of assault in the third degree (Penal Law § 120.00 [2]),
def endant contends that County Court erred in refusing to instruct the
jury on the defense of justification. W reject that contention.
There is no reasonabl e view of the evidence that defendant reasonably
bel i eved t hat physical force was necessary to defend hinsel f from what
he reasonably believed to be “the use or inmnent use of unlaw ul
physical force” (8 35.15 [1]; see People v Lewis, 13 AD3d 208, 209,
affd 5 NY3d 546; Matter of Y.K , 87 Ny2d 430, 433-434; see generally
People v Butts, 72 Ny2d 746, 750).
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