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Appeal froma judgnent of the Monroe County Court (John R
Schwartz, A J.), rendered Novenber 19, 2007. The judgment convicted
def endant, upon a jury verdict, of assault in the second degree.

It is hereby ORDERED that the judgnent so appealed fromis
unani nously affirnmed.

Menmorandum  On appeal froma judgnment convicting himupon a jury
verdict of assault in the second degree (Penal Law 8 120.05 [2]),
def endant contends that County Court erred in limting his
cross-exam nation of a prosecution witness. Defendant failed to
preserve that contention for our review (see People v George, 67 NY2d
817, 818-819; People v Rookey, 292 AD2d 783, |v denied 98 Ny2d 701),
and in any event it is without merit. “It is well settled that [t]he
scope of cross-exam nation is within the sound discretion of the trial
court” (People v Bryant, 73 AD3d 1442, 1443, |v denied 15 NY3d 850
[internal quotation marks omtted]). Here, the court did not abuse
its discretion because there was no good-faith basis for the question
at issue (see People v Baker, 294 AD2d 888, 889, |v denied 98 Ny2d
708) and, noreover, the court’s refusal to all ow defendant to ask the
prosecution witness that single question cannot be said to have
affected the outconme of the trial (see Bryant, 73 AD3d at 1443).

We further reject defendant’s contention that the court erred in
permtting an investigating officer to testify concerning an out-of -
court statenment nade by an unidentified witness. That out-of-court
statenent was properly admtted because it was offered “not for [its]
truth, but for the fact [that it was] nmade” (People v Mastin, 261 AD2d
892, 894, |v denied 93 Ny2d 1022). As the court properly explained in
its limting instruction to the jury, the testinony of the
investigating officer that is challenged by defendant was adm tted
“for the ‘nonhearsay purpose of conpleting the narrative of events and
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expl aining police actions’ ” (People v Vazquez, 28 AD3d 1100, 1101, Ilv
deni ed 9 NY3d 965; see People v Tosca, 98 Ny2d 660). In any event,
any error with respect to the adm ssion of that testinony is harnl ess
(see Vazquez, 28 AD3d at 1101).

Entered: April 29, 2011 Patricia L. Morgan
Clerk of the Court



