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Appeal from an order of the Ontario County Court (Frederick G
Reed, A J.), dated March 23, 2010. The order deni ed defendant’s
petition to nodify the determ nation that he is a level three risk
pursuant to the Sex O fender Registration Act.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menor andum  Def endant appeals from an order denying his petition
pursuant to Correction Law 8§ 168-0 (2) seeking to nodify the prior
determnation that he is a level three risk pursuant to the Sex
O fender Registration Act (8 168 et seq). “We agree with County Court
that defendant failed to neet his ‘burden of proving the facts
supporting the requested nodification by clear and convi nci ng
evidence’ ” (People v H ggins, 55 AD3d 1303, quoting 8 168-0 [2]; see
People v Cullen, 79 AD3d 1677).
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