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Appeal froma judgnent of the Ontario County Court (WIIliamF.
Kocher, J.), rendered March 13, 2009. The judgnment convicted
def endant, upon his plea of guilty, of crimnal sale of a controlled
substance in the third degree (tw counts).

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menorandum I n appeal No. 1, defendant appeals froma judgnent
convicting himupon his plea of guilty of two counts of crimnal sale
of a controlled substance in the third degree (Penal Law § 220. 39
[1]), and in appeal No. 2, he appeals froma judgnent convicting him
upon his plea of guilty of assault in the second degree (§ 120.05 [6])
and intimdating a victimor witness in the third degree (8 215.15
[1]). Defendant contends in each appeal that County Court abused its
di scretion in denying his notion to withdraw his respective pleas at
the tinme of sentencing because, according to defendant, he entered the
guilty pleas under the m staken belief that, if he pleaded guilty,
charges pendi ng against his wife would be dism ssed. W reject that
contention. “Wuere a sentencing court keeps the prom ses it nmade at
the tinme it accepted a plea of guilty, a defendant should not be
permtted to withdraw his plea on the sole ground that he
m sinterpreted the agreement. Conpliance with a plea bargain is to be
tested agai nst an objective reading of the bargain, and not against a
defendant’s subjective interpretation thereof” (People v Catal do, 39
NY2d 578, 580). The further chall enge by defendant in appeal No. 2 to
the factual sufficiency of the plea allocutions with respect to the
counts of assault in the second degree and intimdating a victimor
witness in the third degree is unpreserved for our review because
defendant did not nove to withdraw the plea or to vacate the judgnent
of conviction on that ground (see People v Lopez, 71 Ny2d 662, 665;
People v Howel |, 60 AD3d 1347, 1347-1348). |In any event, his
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challenge is without nerit. W reject defendant’s further contention
with respect to both appeals that the concurrent sentences inposed are
unduly harsh and severe. W have consi dered defendant’s remai ning
contentions and conclude that none requires reversal.

Entered: February 18, 2011 Patricia L. Morgan
Clerk of the Court



