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Appeal from a judgnment of the Monroe County Court (John R
Schwartz, A.J.), rendered Cctober 2, 2007. The judgnent convicted
def endant, upon his plea of guilty, of rape in the first degree.

It is hereby ORDERED that the judgnent so appealed fromis
unani mously reversed on the law, the plea is vacated and the matter is
remtted to Monroe County Court for further proceedings on the
i ndi ct ment .

Menor andum  Def endant appeals froma judgnent convicting him
upon his plea of guilty of rape in the first degree (Penal Law §
130.35 [4]). As the People correctly concede, the judgnent nust be
reversed and the plea vacated. County Court failed to advise
defendant prior to the entry of the plea that his sentence would
i nclude a period of postrel ease supervision, and thus his plea was not
know ngly, voluntarily and intelligently entered (see People v Hll, 9
NY3d 189, 191-192, cert denied 553 US 1048; People v Catu, 4 NY3d 242,
245). W have reviewed the remaining contentions of defendant in his
mai n and pro se supplenental briefs and conclude that none warrants
di sm ssal of the indictnent.
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