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Appeal from a judgment of the Oswego County Court (Walter W.
Hafner, Jr., J.), rendered May 12, 2009.  The judgment convicted
defendant, upon his plea of guilty, of burglary in the third degree,
petit larceny and criminal mischief in the fourth degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his plea of guilty, of burglary in the third degree (Penal Law §
140.20), petit larceny (§ 155.25) and criminal mischief in the fourth
degree (§ 145.00 [1]).  We reject the contention of defendant that he
was denied effective assistance of counsel.  Contrary to the
contention of defendant, defense counsel did not make any statements
to County Court that were against defendant’s interests and thus did
not place himself in an adverse position to that of defendant (see
People v Coleman, 294 AD2d 843).  Also contrary to the contention of
defendant, he was not denied effective assistance of counsel by
defense counsel’s incorrect citation to CPL 440.10 rather than CPL
220.60 (3) in support of defendant’s motion to withdraw the plea.  The
incorrect statutory reference is of no moment inasmuch as the record
establishes that the court decided the motion on its merits (see
generally People v Baldi, 54 NY2d 137, 147).  Further, the court did
not abuse its discretion in denying defendant’s motion to vacate the
plea (see generally People v Dozier, 74 AD3d 1808).  Finally, we
reject defendant’s challenge to the severity of the sentence.
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