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FAMILY COURT
COUNTY OF                      
In the Matter of

                                            




NOTICE OF MOTION
A Person Alleged to be In

Need of Supervision,





Docket No.:                              

Respondent.


Return Date:                             

PLEASE TAKE NOTICE that upon the annexed Affirmation of                                  , Attorney for the Respondent, dated the        day of                           the undersigned will move

this Court before the Hon.                                         on the               day of                              

at             o'clock, or as soon thereafter as Counsel can be heard, for an Order granting the

following relief: 


A)  An Order of Dismissal pursuant to Family Court Act Section 733. 


B).  An Order granting such further relief as is just and proper under the circumstances of this case.

Dated: 
                                       

Yours etc.

To:
Attorney


Law Guardian ,


Hon.                                       

STATE OF NEW YORK

FAMILY COURT
COUNTY OF                      
In the Matter of

                                            




ATTORNEY'S AFFIRMATION
A Person Alleged to be In

Need of Supervision,





Docket No.:                              

Respondent.


Return Date:                             

                                     , an Attorney-at-Law, does hereby Affirm, under penalty of

perjury: 


l) That I am an attorney-at-law duly authorized to practice in the State of New York,

and a Law Guardian assigned to represent the above-named Respondent herein and am fully

familiar with the facts and circumstances of the case.


2) That said Respondent herein was petitioned to Family Court as a Person In Need of Supervision as defined by Article 7 of the Family Court Act.


3) That the Respondent initially appeared in this Court on                          , at which time

the Respondent entered a denial and the matter was adjourned for further proceedings.


4)  That the Respondent was summoned to appear in Family Court to answer a petition alleging ungovernable behavior .  The petition states, upon information and belief, that

“                     left home on                       .  He is not in school.  His whereabouts is unknown.

He has been stealing from his mother, leaves home without permission, skipping school, and drug paraphernalia has been found from                           .                             was sent home on a trial discharge from                   on                                .  Home restoration services are in place.

He has recently been referred to court on a trespassing charge”.


5)  The petitioner in this matter is                   County Department of Social Services caseworker,                                 .  


6)  That this Motion is brought pursuant to Section 733 of the Family Court Act.


6)  Section 733 reads as follows:  “The following persons may originate a proceeding

under this article: (a) a peace officer, acting pursuant to his special duties, or a police officer;

(b) the parent other person legally responsible for his care; (c) any person who has suffered

injury as a result of the alleged activity of the person alleged to be in need of supervision,

or a witness to such activity; (d) the recognized agents of any duly authorized agency, association, society and institution; or (e) the presentment agency that consented to substitute a petition alleging the person is in need of supervision for a petition alleging that the person is a juvenile delinquent pursuant to section 3..14.


7)  Giving the  statute even the broadest interpretation, it appears that                            

does not qualify as a person who may originate a Pins Petition in this instant matter.


8)  Additionally,                                    does not appear to have any direct knowledge of the objectionable behavior cited in the petition as it is presented upon information and belief.  It is your deponent’s belief that such hearsay information is not sufficient to sustain the petition.


8)  Clearly, the statutory requirements of Family Court Act Section 733 have not

been fulfilled in the instant matter and, therefore this petition must be dismissed.

WHEREFORE, I respectfully request:


A) An Order of Dismissal of the Person In Need of Supervision  Petition  herein, or in the alternative;


B) An Order granting such further relief as is just and proper under all the circumstances of this case.

Dated:                                         

Affirmed: 
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