At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

--------------------------------------X
The People of the State of New York,
Respondent,
M-2847
Ind. Nos. 3733/10
2908/10

-againstDwight Pitman,
Defendant-Appellant.
--------------------------------------X

An appeal having been taken from the judgment of the
Supreme Court, New York County, rendered on or about June 2,
2011,
Now, upon reading and filing the stipulation of the
parties hereto, dated June 6, 2012, and due deliberation having
been had thereon,
It is ordered that the appeal is withdrawn in accordance
with the aforesaid stipulation.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on August 14, 2012.
Present - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
Stephanie Manheim Price,
Plaintiff-Respondent,
-against-

M-2901X
Index No. 311204/11

Eric Price,
Defendant-Appellant.
------------------------------------X
An appeal having been taken from the order of the
Supreme Court, New York County, entered on or about March 29,
2012 (mot. seq. no. 002),
Now, after pre-argument conference and upon reading
and filing the stipulation of the parties hereto, "so ordered"
June 19, 2012, and due deliberation having been had thereon,
It is ordered that the appeal is withdrawn in accordance
with the aforesaid stipulation.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on August 14, 2012.
Present - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
Sonya Robinson,
Plaintiff-Appellant,
-against-

M-3038X
Index No. 23125/06

Radio Wave Co., LLC,
Defendant-Respondent.
- - - - - - - - - - - [And third-party actions]
------------------------------------X
An appeal having been taken from the order of the
Supreme Court, Bronx County, entered on or about January 9,
2012,
Now, after pre-argument conference and upon reading
and filing the stipulation of the parties hereto, "so ordered"
June 29, 2012, and due deliberation having been had thereon,
It is ordered that the appeal is withdrawn in accordance
with the aforesaid stipulation.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2903
Ind. No. 5003N/08

Anthony Berry,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about March 10, 2010, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
M-2904
Ind. No. 5300/08

-againstDelores Cosby,
Defendant-Appellant.
------------------------------------X

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 24, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Richard M. Greenberg, Esq., Office of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
212-402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2907
Ind. No. 4005/11

Daniel J. Everett,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about May 14, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2909
Ind. No. 4661N/11

Valentin Garcia,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 3, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York,
New York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2910
Ind. No. 4768/11

Darryl Green,
Defendant-Appellant.
------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about April 24, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
M-2911
Ind. No. 2617/11

-againstRichard Gonzalez,
Defendant-Appellant.
-------------------------------------X

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 24, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of
any proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone
No. 212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT -

Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
M-2912
Ind. No. 6633/01

-againstAnthony Jackson,
Defendant-Appellant.
-------------------------------------X

Defendant having moved for leave to prosecute, as
the appeal from the order of resentence of the Supreme
County, rendered on or about April 10, 2012, for leave
appeal heard upon the original record and a reproduced
brief, and for related relief,

a poor person,
Court, New York
to have the
appellant's

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of permitting
the appeal to be heard on the original record, except that a certified
copy of the indictment(s) shall be substituted in place of the
original indictment(s), and upon a reproduced appellant's brief, on
condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL § 460.70) two transcripts of the stenographic minutes of
resentence. The Clerk shall furnish a copy of such transcripts to
appellant's counsel, without charge, the transcripts to be returned to
this Court when appellant's brief is filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone
No. 212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
M-2913
Docket No. 30959C/10

-againstChantal Johnson,
Defendant-Appellant.
------------------------------------X

Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, Bronx
County, rendered on or about May 16, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710 and
730, of the plea or trial and sentence. The Clerk shall furnish a
copy of such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone
No. 212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2914
Ind. Nos. 3376/10
55125C/10

Paris L. Jones,
Defendant-Appellant.
------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, Bronx County,
rendered on or about March 9, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2915
Ind. No. 4896/11

Leif E. Lopez,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about April 17, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,
-------------------------------------X
The People of the State of New York,
Respondent,
-against-

Presiding Justice,

Justices.

M-2916
Ind. No. 175/11

Nathaniel S. Robinson,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 23, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710 and
730, of the plea or trial and sentence. The Clerk shall furnish a
copy of such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone
No. 212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,
------------------------------------------X
The People of the State of New York,
Respondent,

Presiding Justice,

Justices.

M-2917
Ind. No. 3365/11

-againstHector Rodriguez, also known as John Doe,
Defendant-Appellant.
------------------------------------------X

Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about May 2, 2012, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710 and
730, of the plea or trial and sentence. The Clerk shall furnish a
copy of such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2918
Ind. No. 5861/11

Jose Rodriguez,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about May 16, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
M-2919
Ind. No. 688/00

-againstJose Salgado,
Defendant-Appellant.
------------------------------------X

Defendant having moved for leave to prosecute, as a poor
person, the appeal from an order of the Supreme Court, New York
County, rendered on or about May 3, 2012, in connection with
defendant’s application pursuant to Correction Law § 601-d, for leave
to have the appeal heard upon the original record and a reproduced
appellant's brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules with this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of the
proceedings related to the above-said application. The Clerk shall
furnish a copy of such transcripts to appellant's counsel, without
charge, the transcripts to be returned to this Court when appellant's
brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
M-2920
Ind. No. 4293/10

-againstShana Spalding,
Defendant-Appellant.
------------------------------------X
Defendant having moved for leave
person, the appeal from a judgment of
County, rendered on or about February
appeal heard upon the original record
brief, and for related relief,

to prosecute, as a poor
the Supreme Court, New York
1, 2012, for leave to have the
and a reproduced appellant's

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2922
Ind. Nos. 5674N/11
4551/11

Michael Tucker,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from judgments of the Supreme Court, New York
County, rendered on or about May 3, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2923
Ind. Nos. 257/10
4364/11

Jamel Stevens,
Defendant-Appellant.
------------------------------------X
Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 17, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710 and
730, of the plea or trial and sentence. The Clerk shall furnish a
copy of such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone
No. 212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2924
Ind. No. 1941/11

Jariel Terry,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 29, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
M-2925
Ind. No. 4434/11

-againstStephen Saunders,
Defendant-Appellant.
-------------------------------------X

Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about May 22, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

--------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2926
Ind. Nos. 3906/11
5118/11

Jai Ortiz, also known as Jia Ortiz,
Defendant-Appellant.
--------------------------------------X
Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 8, 2012, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710 and
730, and of the plea or trial and sentence. The Clerk shall furnish
a copy of such transcripts to appellant's counsel, without charge,
the transcripts to be returned to this Court when appellant's brief
is filed.
Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

Presiding Justice,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-2927
Ind. No. 3031/11

Nicholas Vincenty,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about May 30, 2012, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.
Richard M. Greenberg, Esq., Office of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
212-402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,
-------------------------------------X
The People of the State of New York,
Respondent,

Presiding Justice,

Justices.

M-2928
Ind. Nos. 1784/08
29089C/08

-againstMichael Williams,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for leave
person, the appeal from a judgment of
County, rendered on or about April 2,
appeal heard upon the original record
brief, and for related relief,

to prosecute, as a poor
the Supreme Court, Bronx
2012, for leave to have the
and a reproduced appellant's

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted in
place of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief upon
the District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.
The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710 and
730, of the plea or trial and sentence. The Clerk shall furnish a
copy of such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.
Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone
No. 212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Luis A. Gonzalez,
Peter Tom
James M. Catterson
Dianne T. Renwick
Rosalyn H. Richter,

Presiding Justice,

Justices.

--------------------------------------X
In the Matter of
Brandon B.,
Vincent R., and
Michelle L.,
Children Under 18 Years of Age Alleged
to be Abused and/or Neglected Under
Article 10 of the Family Court Act.
- - - - - - - - - - - - - - - Administration for Children’s
Services,
Petitioner-Respondent,

Docket No. NN452/10
Docket No. NN453/10
Docket No. NN454/10
M-918

Aisha L.,
Respondent-Appellant.
- - - - - - - - - - - - - - - Andrew Baer, Esq.,
Attorney for the Children.
-----------------------------------------X
An order of this Court having been entered on January 26,
2012 (M-5351), granting respondent-appellant mother leave to
prosecute, as a poor person, the appeal taken from the Order of
Fact Finding of the Family Court, Bronx County, entered on or
about June 6, 2011, (with respect to subject children, Brandon B.
and Michelle L.), and assigning Tennille M. Tatum-Evans, Esq., as
counsel for purposes of prosecuting said appeal,
And an order of this Court having been entered on January 26,
2012 (M-5568/M-37), granting subject children, Brandon B. and
Michelle L., leave to respond to the above-said appeal taken from
the order of Fact Finding of said Family Court entered on or
about June 6, 2011, and assigning Andrew Baer, Esq., as counsel
for said children,

(M-918)

-2-

August 14, 2012

And respondent-appellant mother having moved for leave to
prosecute, as a poor person, the appeal from an Order of Fact
Finding of the Family Court, Bronx County, entered on or about
June 6, 2012 and from an Order of Disposition of said Family
Court, entered on or about December 15, 2011 with respect to the
child Vincent R. [Docket No. NN453/10], and for assignment of
counsel, a free copy of the transcript, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Tennille M. Tatum-Evans, Esq.,
260 Covent Avenue, Suite #34, New York, NY 10031, Telephone
No. (347) 645-6660, as counsel for purposes of prosecuting the
appeals; (2) directing the Clerk of said Family Court to have
transcribed the minutes of the proceedings held therein, for
inclusion in the record(s) on appeal, the cost thereof to be
charged against the City of New York from funds available
therefor1 within 30 days (FCA 1121[7]) of service of a copy of
this order upon the Clerk; (3) permitting appellant to dispense
with any fee for the transfer of the record(s) from the Family
Court to this Court. The Clerk of the Family Court shall
transfer the record(s) upon receipt of this order; and (4)
appellant is directed to perfect the appeals, in compliance with
Rule 600.11 of the Rules of this Court, within 60 days of receipt
of the transcripts. Assigned counsel is directed to immediately
serve a copy of this order upon the Clerk of the Family Court.
Sua Sponte, the aforesaid appeals are consolidated. (See M-371,
decided simultaneously herewith.)
ENTER:

_____________________
CLERK

1

Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Luis A. Gonzalez,
Peter Tom
James M. Catterson
Dianne T. Renwick
Rosalyn H. Richter,

Presiding Justice,

Justices.

---------------------------------------x
In the Matter of
Brandon B.,
Vincent R., and
Michelle L.,
Children Under 18 Years of Age Alleged
to be Abused and/or Neglected Under
Article 10 of the Family Court Act.
- - - - - - - - - - - - - - - Administration for Children’s
Services,
Petitioner-Respondent,

Docket No. NN452/10
Docket No. NN453/10
Docket No. NN454/10
M-371

Aisha L.,
Respondent-Appellant.
- - - - - - - - - - - - - - - Andrew Baer, Esq.,
Attorney for the Children.
---------------------------------------x
An order of this Court having been entered on January 26,
2012 (M-5351), granting respondent-appellant mother leave to
prosecute, as a poor person, the appeal taken from the order of
Fact Finding of the Family Court, Bronx County, entered on or
about June 6, 2011 (with respect to subject children, Brandon B.
and Michelle L.), and assigning Tennille M. Tatum-Evans, Esq., as
counsel for purposes of prosecuting said appeal,
And an order of this Court having been entered on
January 26, 2012 (M-5568/M-37), granting subject children,
Brandon B. And Michelle L., leave to respond to the above-said
appeal taken from the order of Fact Finding of said Family Court
entered on or about June 6, 2012, and assigning Andrew Baer,
Esq., as counsel for said children,

(M-371)

-2-

August 14, 2012

And Patricia L. Moreno, Esq., Family Court attorney for the
subject child Vincent R., having moved on said child’s behalf for
leave to respond, as a poor person, to the appeal from the order
of Fact Finding of Family Court, Bronx County, entered on or
about June 6, 2012, and the Order of Disposition of said Court
entered on or about December 15, 2011, and for the assignment of
appellate counsel, a free copy of the transcript, and for related
relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Andrew Baer, Esq., 299 Broadway,
Suite 1415, New York, NY 10007, Telephone No. (212) 233-0318, as
counsel on behalf of Vincent R. in addition to Brandon B. and
Michelle L. for purposes of responding to the consolidated
appeals from the orders entered on or about June 6, 2011 and
December 15, 2011; (2) permitting movant to respond to said
appeals upon a reproduced respondent’s brief, on condition that
one copy of such brief be served upon the attorney for
petitioner-appellant and 8 copies thereof are filed with this
Court. (See M-918, decided simultaneously herewith.)
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Luis A. Gonzalez,
David B. Saxe
John W. Sweeny, Jr.
Rolando T. Acosta
Dianne T. Renwick,

Presiding Justice,

Justices.

-----------------------------------------X
In re Joel Diaz,
Petitioner-Respondent,
M-2468
Index No. 105924/10

-againstRaymond W. Kelly, as Police Commissioner
of the City of New York, etc., et al.,
Respondents-Appellants.
-----------------------------------------X

Respondents-appellants having moved for reargument of
the decision and order of this Court entered on April 19, 2012
(Appeal No. 7424),
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is granted and upon
reargument, the decision and order of this Court entered on
April 19, 2012 (Appeal No. 7424) is recalled and vacated and
a new decision and order substituted therefor. (See Appeal No.
7424, decided simultaneously herewith.)
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Peter Tom,
Richard T. Andrias
Rolando T. Acosta
Helen E. Freedman
Sallie Manzanet-Daniels,

Justice Presiding,

Justices.

----------------------------------------X
In the Matter of the Application of
Garba Casting Co., Inc.,
Petitioner,

M-2545
Index No. 106554/11

For a Judgment Under Executive Law 298,
-againstVeronica Mosquera, et al.,
Respondents.
----------------------------------------X
A proceeding pursuant to Executive Law 298 to review a
determination of respondents, having been transferred to this
Court, by order of the Supreme Court, New York County, entered
on or about September 13, 2011,
And respondents/cross petitioners having moved for an
order enlarging the time to file its answer and cross petition,
Now, upon reading and filing the papers with respect to
the motion, and the stipulation of the parties dated June 7,
2012, and due deliberation having been had thereon, it is
Ordered that the motion deemed withdrawn in accordance
with the aforesaid stipulation.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

-------------------------------------X
Alan Camhi, et al.,
Plaintiffs-Respondents,
-against-

M-2195
Index No. 104064/09

Empire State Building Associates,
L.L.C., et al.,
Defendants-Respondents,
John Gallin & Son, Inc.,
Defendant-Appellant.
-------------------------------------X
(And a third-party action)
An appeal having been taken from the order of the
Supreme Court, New York County, entered on or about June 24,
2011 (mot. seq. no. 003),
And defendants-respondents having moved for an order
dismissing the aforesaid appeal,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted and the appeal is
dismissed.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

-------------------------------------X
Wei Xu,
Plaintiff-Appellant,
M-2738
Index No. 350205/06

-againstFangruo Chen,
Defendant-Respondent.
-------------------------------------X

Appeals having been taken from a judgment of the Supreme
Court, New York County, entered on or about July 19, 2011, and
from an order of the said Court entered on or about March 25,
2011, respectively,
And plaintiff-appellant having moved for an extension of
time in which to perfect the aforesaid appeals, for an order
directing that certain payments be made from defendantrespondent’s retirement plans, and for other relief,
Now, upon reading and filing the papers with respect to
said motion, and due deliberation having been had thereon,
It is ordered that the motion is denied in its entirety
and, sua sponte, the appeals are dismissed.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

---------------------------------------X
In the Matter of the Application for
the Custody and Guardianship of
Alberlys N., also known as
Alberlys B., and
Maribelys N. B.,
Children Under the Age of 18 Years
Pursuant to §384-b of the Social
Services Law of the State of New York.
- - - - - - - - - - - Abbott House, et al.,
Petitioners-Respondents,

M-2791
Docket No. B-33786-87/10

Rafael N.,
Respondent-Appellant.
- - - - - - - - - Steven Banks, Esq., The Legal Aid
Society, Juvenile Rights Division,
Attorney for the Children.
---------------------------------------X
Respondent-appellant having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, New York County, entered on or about April 27,
2012, and for assignment of counsel, a free copy of the
transcript, and for related relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Kenneth M. Tuccillo, Esq., P.O.

(M-2791)

-2-

August 14, 2012

Box 576, Hastings on Hudson, New York 10706, Telephone No. 914439-4843, as counsel for purposes of prosecuting the appeal; (2)
directing the Clerk of said Family Court to have transcribed the
minutes of the proceedings held therein, for inclusion in the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor1 within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer
of the record from the Family Court to this Court. The Clerk of
the Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, in
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court.
ENTER:

_____________________
CLERK

1

Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,
-------------------------------------X
In the Matter of a Proceeding for
Custody and/or Visitation Under
Article 6 of the Family Court Act.
- - - - - - - - - - - - Nydia G. C.,
Petitioner-Respondent,

Justice Presiding,

Justices.

M-2798
Docket Nos. V-7458/11
V-7493/11

-againstLuis Alberto D.,
Respondent-Appellant.
-------------------------------------X
Respondent-appellant having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, Bronx County, entered on or about April 11, 2012,
and for assignment of counsel, a free copy of the transcript,
and for related relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Leslie S. Lowenstein, Esq.,
567 Sunset Drive, Woodmere, New York 11598, Telephone No.
516-994-6831, as counsel for purposes of prosecuting the appeal;
(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion in the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor1 within 30 days (FCA

1

Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.
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1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer
of the record from the Family Court to this Court. The Clerk of
the Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, in
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court. (See M-2799, decided simultaneously herewith.)
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

------------------------------------X
In the Matter of a Proceeding for
Custody and/or Visitation Under
Article 6 of the Family Court Act.
- - - - - - - - - - - - Nydia G. C.,
Petitioner-Respondent,

Justice Presiding,

Justices.

M-2799
Docket Nos. V-7458/11
V-7493/11

-againstLuis Alberto D.,
Respondent-Appellant.
------------------------------------X
Petitioner-respondent having moved for leave to respond,
as a poor person, to the appeal from the order of the Family
Court, Bronx County, entered on or about April 11, 2012, and for
assignment of counsel, a free copy of the transcript, and for
related relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent
of (1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Randall Carmel, Esq., 53 Jackson
Avenue, Syosset, New York 11791, Telephone No. 515-921-8800, as
counsel for purposes of responding to the appeal; (2) permitting
movant to respond to the appeal upon a reproduced respondent’s
brief, on condition that one copy of such brief be served upon
the attorney for petitioner-appellant and 8 copies thereof are
filed with this Court. (See M-2798, decided simultaneously
herewith.)
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
-againstIvan Rivera,
Defendant-Appellant.
------------------------------------X

M-2833
Ind. Nos.
1541/09
21201C/09

Defendant having moved for an enlargement of time in which
to file a notice of appeal from a judgment of the Supreme Court,
Bronx County, rendered on or about April 9, 2012, for leave to
prosecute the appeal as a poor person upon the original record
and a reproduced appellant's brief, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
deeming the notice of appeal as timely filed and permitting the
appeal to be heard on the original record, except that a
certified copy of the indictment(s) shall be substituted in place
of the original indictment(s), and upon a reproduced appellant's
brief, on condition that appellant serves one copy of such brief
upon the District Attorney of said county and files copies of
such brief, together with the original record, pursuant to Rule
600.11 of the Rules of this Court.
The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710
and 730, and of the plea or trial and sentence. The Clerk
shall furnish a copy of such transcripts to appellant's counsel,
without charge, the transcripts to be returned to this Court when
appellant's brief is filed.
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Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone
No. 212-577-2523, is assigned as counsel for defendant-appellant
for purposes of the appeal. The time within which appellant
shall perfect this appeal is hereby enlarged until 120 days from
the date of filing of the record.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

----------------------------------------X
In the Matter of a Paternity Proceeding
Under Article 5 of the Family Court Act.
- - - - - - - - - - - - - Alexis T.,
Petitioner-Respondent,
M-2789
Docket No. P-15062/08

-againstVanessa C.-L.,
Respondent-Appellant.
- - - - - - - - - - - - - - - Daniel R. Katz, Esq.,
Attorney for the Child.
----------------------------------------X

An appeal having been taken to this Court from an order of the
Family Court, Bronx County, entered on or about July 15, 2010,
And counsel for the subject child, Pierre M. Janvier, Esq.,
having moved on the child’s behalf for leave to respond to the appeal
as a poor person, and for assignment of counsel, a free copy of the
transcript, and for related relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is
It is ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and §1120
of the Family Court Act, Daniel R. Katz, Esq., 339 West 88th Street,
Apt. #3, New York, New York 10024, Telephone No. 917-886-5620, as
counsel for purposes of responding to the appeal; (2) permitting
movant to respond to the appeal upon a reproduced respondent’s brief,
on condition that one copy of such brief be served upon the attorney
for respondent-appellant and 8 copies thereof are filed with this
Court.

ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,
-------------------------------------X
In the Matter of a Proceeding for
Support Under Article 4 of the
Family Court Act.
- - - - - - - - - - - Randolph W.,
Petitioner-Appellant,

Justice Presiding,

Justices.

M-2607
Docket No. F-50541-11/11A

-againstCommissioner of Social Services,
on behalf of Ana B.,
Respondent-Respondent.
-------------------------------------X
Petitioner-appellant having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, New York County, entered on or about April 30,
2012, and for assignment of counsel, a free copy of the
transcript, and for related relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Neal D. Futerfas, Esq., 50 Main
Street, Suite 1000, White Plains, New York 10606, Telephone No.
914-682-2171, as counsel for purposes of prosecuting the appeal;
(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion in the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor1 within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer of

1

Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.
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the record from the Family Court to this Court. The Clerk of the
Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, in
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

-----------------------------------------x
In the Matter of the Application of
Walid Hassin,
Petitioner-Appellant,
For a Judgment Pursuant to Article 78
of the CPLR,

M-2622
Index No. 250389/11

-againstNew York City Department of Corrections,
et al.,
Respondents-Respondents.
-----------------------------------------x
An order of this Court having been entered on February 9,
2012 (M-3063), inter alia, granting petitioner leave to prosecute
the appeal from the order of the Supreme Court, Bronx County,
entered on or about June 27, 2011, as a poor person, and
assigning Steven N. Feinman, Esq., as counsel for purposes of the
appeal,
And assigned counsel for petitioner having moved for an
order relieving him as assigned counsel and substituting other
counsel to prosecute the appeal,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted and, pursuant to
Section 35 of the Judiciary Law, Carol L. Kahn, Esq., 225
Broadway, Suite 1510, New York, New York 10007, Telephone No.
212-227-0206, is substituted as counsel for purposes of the
appeal. The time to perfect appeal enlarged, sua sponte, to the
January 2013 Term.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Angela M. Mazzarelli,
David B. Saxe
Dianne T. Renwick
Rosalyn H. Richter
Sheila Abdus-Salaam,

Justice Presiding,

Justices.

---------------------------------------X
William Anderson,
Plaintiff-Appellant,
-against-

M-2232
Index No. 108913/09

New York City Department of Education,
Defendant-Respondent.
---------------------------------------X
Plaintiff-appellant having moved for leave to appeal to
the Court of Appeals from the decision and order of this Court
entered on March 20, 2012 (Appeal No. 7141),
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

-------------------------------------X
In the Matter of a Proceeding for
Custody and/or Visitation Under
Article 6 of the Family Court Act.
- - - - - - - - - - - - - - - - Anna Y. S., Joseph P. S.,
and Vincent S.,
Petitioners-Respondents,

M-2478
Docket No. V10525/08

-againstNew York City Administration for
Children’s Services, et al.,
Respondents,
Jeffrey K. and Karneya A-K.,
Intervenors-Appellants.
- - - - - - - - - - - - - - - - Steven Banks, Esq., The Legal Aid
Society, Juvenile Rights Division,
Attorney for the Child.
-------------------------------------X
Intervenors-appellants having moved for leave to appeal to
this Court from an interlocutory order of the Family Court, New York
County, entered on or about May 18, 2012, and for a stay of execution
of the aforesaid order pending hearing and determination of the
appeal, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is
Ordered that the motion, to the extent it seeks leave to appeal
to this Court, is granted. So much of the motion which seeks a stay
is granted on condition the appeal is perfected for the January 2013
Term.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Angela M. Mazzarelli,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
James M. Catterson,

Justice Presiding,

Justices.

---------------------------------------X
Johnson Devadas and Saramma Devadas,
Plaintiffs-Respondents-Appellants,
-against-

M-2723
Index No. 107637/07

Kevin Niksarli, M.D., and Newsight
Laser Center, PLLC,
Defendants-Appellants-Respondents.
---------------------------------------X
An appeal and cross appeal having been taken from a
judgment of the Supreme Court New York County, entered on or
about August 21, 2011,
And defendants-appellants having moved for an enlargement
of time in which to perfect their appeal from the aforesaid
judgment,
Now, upon reading and filing the papers with respect to
the motion including the stipulation between the parties dated
June 25, 2012, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent
of enlarging the time in which to perfect the direct appeal to
on or before September 4, 2012 in accordance with the aforesaid
stipulation, with the parties directed to abide by the filing
deadlines set forth in said stipulation with respect to the
respondent-appellants’ brief and any reply brief to be filed
for the December 2012 Term.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Angela M. Mazzarelli,
David Friedman
James M. Catterson
Rosalyn H. Richter
Sallie Manzanet-Daniels,

Justice Presiding,

Justices.

---------------------------------------x
In the Matter of the Application of
Jermaine Jackson,
Petitioner,
For a Judgment Pursuant to Article 78
of the CPLR in the Nature of Mandamus
to Review,

M-1886
Ind. No. 2348/09

-againstHon. Robert T. Johnson, District
Attorney, Bronx County,
Respondent.
---------------------------------------x
Petitioner having moved for relief purported to be in
the nature of a writ of mandamus, alleging misconduct as to
respondent, and for poor person relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied, and poor person
relief is denied, as academic.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Angela M. Mazzarelli,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick
Sheila Abdus-Salaam,

Justice Presiding,

Justices.

---------------------------------------X
Sheila Chestnut, as Executrix of the
Estate of Doris Fulton, Deceased,
Plaintiff-Appellant,
-against-

M-2577
Index No. 302997/08

Marion Bobb-McKoy, M.D., et al.,
Defendants-Respondents.
---------------------------------------X
Defendants-respondents having moved for reargument of
or, in the alternative, for leave to appeal to the Court of
Appeals from the decision and order of this Court entered on
April 26, 2012 (Appeal No. 6019),
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. David B. Saxe,
David Friedman
James M. Catterson
Helen E. Freedman
Sallie Manzanet-Daniels,

Justice Presiding,

Justices.

----------------------------------------X
Joseph Cohen, et al.,
Plaintiffs-Appellants,
-against-

M-1168
Index No. 601936/08

Business Payments Systems, LLC,
Defendant-Respondent.
----------------------------------------X
Defendant-respondent having moved for reargument of the
decision and order of this Court entered on February 7, 2012
(Appeal No. 6755), and for related relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
Felix Jinete-Brito,
Plaintiff-Respondent,
-against-

M-3023
Index No. 302271/07

Linmar Restoration Corporation and
Young Men's Christian Association
of Greater New York,
Defendants-Appellants.
-------------------------------------X
Young Men's Christian Association of
Greater New York,
Third-Party Plaintiff,
-againstBaldo & Mero Associates, LLC,
Third-Party Defendant.
-------------------------------------X
Defendant-appellant/third-party plaintiff Young Men's
Association of Greater New York having moved for a stay of
trial pending hearing and determination of the appeal taken
from the order of the Supreme Court, Bronx County, entered on
or about October 27, 2011, and said appeal having been perfected,
Now, upon reading and filing the papers with respect to
the motion, and correspondence from counsel for defendantsappellants, dated July 25, 2012, and due deliberation having
been had thereon,
It is ordered that the motion and appeal are deemed
withdrawn in accordance with the aforesaid correspondence.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
Jennifer Cangro,
Plaintiff-Appellant,
-against-

M-3010
M-3011
Index No. 117524/09

Park South Towers Associates and
Rose and Rose,
Defendants-Respondents.
-------------------------------------X
An appeal having been taken to this Court from the
order of the Supreme Court, New York County, entered on or
about June 8, 2011, and said appeal having been perfected,
And defendant-respondent Rose and Rose having moved
for dismissal of the aforesaid appeal (M-3010),
And defendant-respondent Park South Towers Associates
having moved separately for the same relief (M-3011),
Now, upon reading and filing the papers with respect
to the motions, and due deliberation having been had thereon,
It is ordered that the motions to dismiss the appeal
are granted to the extent of striking the appeal from this
Court’s October 2012 Term calendar, with leave to re-perfect
same upon an appendix which complies with CPLR 5528 and 22 NYCRR
600.10[c] without further fee, on or before October 1, 2012 for
this Court's December 2012 Term. Upon failure to so perfect, an
order dismissing the appeal may be entered ex parte, provided
defendants-respondents serve a copy of this order upon the
plaintiff-appellant within 10 days after the date of entry
hereof.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,
Justices.

---------------------------------------X
In the Matter of the Application of
Cheryl Ware,
Petitioner-Appellant,
For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules,
M-2987
Index No. 403181/10

-againstNew York City Housing Authority,
Respondent-Respondent.
---------------------------------------X

Respondent having moved for dismissal of the appeal
from the order of the Supreme Court, New York County, entered
on or about March 18, 2011, for failure to timely perfect,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is granted unless the
appeal is perfected on or before September 4, 2012 for the
November 2012 Term.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
Gloria Deanna Dickerson,
Plaintiff-Appellant,
M-2692
Index No. 108081/11

-againstUnited Way of New York City, et al.,
Defendants-Respondents.
-------------------------------------X

Defendants-respondents having moved to dismiss the
appeal taken from the order of the Supreme Court, New York
County, entered on or about March 28, 2012,
Now, upon reading and filing the papers with respect
to the motion, and due deliberation having been had thereon,
It is ordered that the motion to dismiss the appeal is
granted unless the appeal is perfected on or before December 31,
2012 for the March 2013 Term. Upon failure to so perfect, an
order dismissing the appeal may be entered ex parte, provided
respondent(s) serve a copy of this order upon the appellant
within 10 days after the date of entry hereof.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on August 14, 2012.
Present - Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
In the Matter of the Application of
Claud Ponton,
Petitioner,
For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules,

M-2849
Index No. 401911/11

-againstJohn B. Rhea, etc., et al.,
Respondents.
-------------------------------------X
An Article 78 proceeding to review a determination of
respondents having been transferred to this Court, pursuant to
CPLR 7804(g), by order of the Supreme Court, New York County,
entered on or about October 17, 2011,
And petitioner having moved for leave to prosecute
the proceeding as a poor person, upon the original record and
reproduced petitioner's brief, and for an enlargement of time
to perfect the proceeding,
Now, upon reading and filing the papers with respect
to said motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent
of enlarging the time to perfect the proceeding to the December
2012 Term. The motion, to the extent it seeks poor person
relief, is denied, with leave to renew upon submission of a
detailed notarized affidavit, in compliance with CPLR 1101(a),
setting forth facts sufficient to establish that defendant has
no funds or assets with which to prosecute the appeal.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

----------------------------------X
In the Matter of
Desiree L.,
Petitioner-Respondent,

M-2885
IDV No. 239/07

-againstLewis N.,
Respondent-Appellant.
----------------------------------X
Respondent-appellant having renewed the motion for leave
to prosecute, as a poor person, the appeal from the order of the
Supreme Court, Bronx County, Integrated Domestic Violence Part,
entered on or about February 22, 2012, and for assignment of
counsel, a free copy of the transcript, and related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of (l)
assigning, pursuant to Article 18b of the County Law and §1120
of the Family Court Act, Carol L. Kahn, Esq., 225 Broadway, Suite
1510, New York, New York 10007, Telephone No. 212-227-0206, as
counsel for purposes of prosecuting the appeal; (2) directing the
Clerk of said Supreme Court, Integrated Domestic Violence Part,
to have transcribed within 60 days of service of a copy of this
order upon said Clerk, the minutes of the proceedings held
therein, for inclusion in the record on appeal, the cost thereof
to be charged against the City of New York from funds available
therefor1 within 30 days (FCA 1121[7]) of service of a copy of
this order upon the Clerk; (3) permitting appellant to dispense

1

Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.

(M-2885)
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with any fee for the transfer of the record from the Family Court
to this Court. The Clerks of the Supreme Court and Family Court
shall transfer the record(s) upon receipt of this order and; (4)
directing appellant to perfect this appeal, in compliance with
Rule 600.11 of the Rules of this Court, within 60 days of receipt
of the transcripts. Assigned counsel is directed to immediately
immediately subpoena the record from the Supreme Court, Bronx
County, Integrated Domestic Violence Court, and to serve a copy
of this order upon the Clerk of said Supreme Court.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon.

Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-----------------------------------------X
In the Matter of the Application of
Alexis Booker,
Petitioner-Respondent,
-andRobert Doar, as the Commissioner of
Social Services of the City of New York,
Co-Petitioner-Respondent,

M-2881
Index No. 500180/11

For the Appointment of a Guardian of the
Personal Needs and Property Management of
Fredonia T.,
A Person Alleged to be Incapacitated,
Respondent,
Kim Booker,
Non-Party Appellant.
-----------------------------------------X
An appeal having been taken from the order and judgment (one
paper) of the Supreme Court, New York County, entered on or about
April 10, 2012,
And non-party appellant Kim Booker having moved for leave to
prosecute the aforesaid appeal as a poor person, and for leave to have
the appeal heard on the original record and upon a reproduced
appellant's brief, and for other relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is
It is ordered that the motion is denied, with leave to renew
upon defendant's submission of a detailed notarized affidavit,
pursuant to CPLR 1101(a), setting forth facts sufficient to establish
that defendant has no funds or assets with which to prosecute the
appeal.
ENTER:

__________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

---------------------------------------X
Graham Court Owners Corp.,
Petitioner-Landlord-Appellant/
Respondent,
-against-

M-2958
Index No. 570661/10

Kyle Taylor,
Respondent-Tenant-Respondent/
Appellant.
---------------------------------------X
Respondent-tenant having moved for leave to appeal to this
Court from the decision and order of the Appellate Term entered
in the office of the Clerk of the Supreme Court, New York County,
on or about March 1, 2012,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted. Appellant shall
file two copies of the pre-argument statement and of this order
with the Clerk of the Appellate Term with proof of service,
pursuant to Section 600.17 of the Rules of this Court.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

---------------------------------------X
In the Matter of the Application of
Demetrius Samadjopoulos,
Petitioner-Appellant,
M-3043
Index No. 400912/10

For a Order Pursuant to Article 78
of the CPLR,
-againstNew York Employees’ Retirement System,
et al.,
Respondents-Respondents.
---------------------------------------X

An appeal having been taken from the order and
judgment (one paper) of the Supreme Court, New York County,
entered on or about January 26, 2011,
And an order of this Court having been entered on
January 19, 2012 (M-5352) deeming the aforesaid order and
judgment (one paper) of Supreme Court subsumed by the appeal
taken from the order and judgment (one paper) of said Court
entered on or about March 2, 2011,
And petitioner-appellant having moved for an enlargement
of time in which to perfect the appeal,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of
enlarging the time in which to perfect the aforesaid appeal from
the order and judgment (one paper) entered on March 2, 2012 to
the December 2012 Term.
ENTER:
_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

------------------------------------X
The People of the State of New York,
Respondent,
-againstAlberto Polanco,
Defendant-Appellant.
------------------------------------X

M-3029
Ind. Nos. 5431N/03
8560/00

Defendant-appellant having moved for an enlargement of
time in which to perfect an appeal taken from a judgment of the
Supreme Court, New York County, rendered on or about May 25,
2005,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the December
2012 Term.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-3076
Ind. No. 1360/09

Kakhaber Gogoladze,
Defendant-Appellant.
-------------------------------------X
Defendant having moved for an enlargement of time in
which to perfect the appeal from the judgment of the Supreme
Court, New York County, rendered on or about March 15, 2010,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent
of enlarging the time in which to perfect the appeal to the
December 2012 Term.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,
Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-3298
Ind. No. 6141/06

Joshue DeJesus, also known as
Joshua DeJesus,
Defendant-Appellant.
-------------------------------------X
An appeal having been taken from the judgment of the
Supreme Court, New York County, rendered on or about September
16, 2009, and said appeal having been perfected,
And defendant-appellant having moved for leave to file
a pro se supplemental brief in connection with then aforesaid
appeal, for a copy of the trial transcripts and for an
enlargement of time to file said pro se supplemental brief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent
of directing defendant to serve and file 8 copies of his pro se
supplemental brief on or before October 1, 2012 for the December
2012 Term, to which Term the appeal is adjourned. The Clerk of
the Court is directed to forward to the Warden at the State
correctional facility wherein defendant is incarcerated a
transcript of the minutes relating to defendant's appeal, said
transcript to be made available to appellant and returned by
appellant to this Court when submitting the pro se supplemental
brief hereto. The appeal will not be heard unless and until all
material furnished to appellant has been returned.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

--------------------------------------X
The People of the State of New York,
Respondent,
M-3100
Ind. No. 1331/09

-againstRaul Espino,
Defendant-Appellant.
--------------------------------------X

An appeal having been taken from the judgment of the
Supreme Court, New York County, rendered on or about May 18,
2010, and said appeal having been perfected,
And defendant-appellant having moved for leave to file
a pro se supplemental brief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,
Justices.

--------------------------------------X
The People of the State of New York,
Respondent,
M-3157
Ind. No. 3427/06

-againstRobert Symonds,
Defendant-Appellant.
--------------------------------------X

Defendant-appellant having moved for leave to file a
pro se supplemental brief in connection with the appeal from the
judgment of the Supreme Court, Bronx County, rendered on or about
November 17, 2009,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

------------------------------------X
William Sanacore,
Plaintiff-Respondent,
-against-

M-3009
Index No. 101947/08

HSBC Securities (USA), Inc.,
Defendant-Appellant.
------------------------------------X
An appeal having been taken from orders of the Supreme
Court, New York County, entered on or about March 15, 2012
(mot. seq. no. 003) and from the same Court and Justice
entered on or about April 25, 2012, and said appeal having
been perfected,
And defendant-appellant having moved for a stay of trial
pending hearing and determination of the aforesaid appeal,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is granted.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
Hector Cuentas,
Plaintiff-Respondent,
-against-

M-3288
Index No. 114780/09

Sephora USA, Inc., Mall at Smith
Haven LLC, Simon Property Group L.P.
and Simon Property Group, Inc.,
Defendants-Appellants.
-------------------------------------X
Sephora USA, Inc., Mall at Smith
Haven LLC, Simon Property Group L.P.
and Simon Property Group, Inc.,
Third-Party Plaintiffs,

Third Party
Index No. 591135/10

-againstRectenwald Brothers Construction,
Inc.,
Third-Party Defendant.
-------------------------------------X
Defendants-appellants having moved for a stay of trial
on damages pending hearing and determination of the appeal taken
from the order of the Supreme Court, New York County, entered on
or about September 15, 2011 (mot. seq. no. 002), and said appeal
having been perfected,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
Yolando Corrado,
Plaintiff-Respondent,
M-3152
Index No. 118274/09

-against80 Broad, LLC,
Defendant,
First Republic Bank,
Defendant-Appellant.
-------------------------------------X

Defendant-appellant having moved for an order staying
the trial in the above-entitled action pending hearing and
determination of the appeal taken from the order of the Supreme
Court, New York County, entered on or about October 5, 2011,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

------------------------------------X
Sabotage, Inc.,
Plaintiff-Respondent,
M-3070
Index No. 108431/06

Martin Greenberg,
Plaintiff,
-againstJean Touch, Inc.,
Defendant-Appellant,
Victor Harari, also known as
Victor Hatari,
Defendant.
------------------------------------X

An appeal having been taken from the judgment of the Supreme
Court, New York County, entered on or about April 12, 2012,
Defendant-appellant having moved for relief in the
nature of a preliminary appellate injunction enjoining plaintiff,
his counsel and agents from, inter alia, executing upon the
judgment appealed, and vacating any notices of execution or
levies, and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is
Ordered that the motion is granted to the extent of
continuing the interim relief granted by a Justice of this Court
on July 3, 2012 pending hearing and determination of the appeal.
So much of the motion which seeks the imposition of sanctions and
costs is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

------------------------------------x
WM Westminster LLC,
Petitioner-Landlord,
-against-

M-3172
Index No. 570480/12

Devra Block,
Respondent-Tenant.
------------------------------------x
Petitioner having moved for relief in the nature of
an interim stay pending hearing and determination of a motion
for reargument of orders of the Appellate Term, First Department,
dated May 30, 2012 and June 14, 2012, respectively, and for other
relief,
Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied in its entirety
(CPLR 5703).
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

------------------------------------x
Lawrence A. Omansky,
Plaintiff-Appellant,
-against-

M-3184
Index No. 603738/08

160 Chambers Street Owners Inc.,
et al.,
Defendants-Respondents.
------------------------------------x
An appeal having been taken to this Court from the
order of the Supreme Court, New York County, entered on or
about June 4, 2012 (mot. seq. no. 006),
And plaintiff having moved for a stay of enforcement
of the aforesaid order pending hearing and determination of
the aforesaid appeal,
Now, upon reading and filing the papers with respect
to the motion, and due deliberation having been had thereon,
It is ordered that the motion is denied, and that
portion of the interim relief granted by a Justice of this
Court on July 9, 2012, allowing plaintiff to place certain
funds in escrow is vacated.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
Lindsey Kupferman Nederlander,
Plaintiff-Respondent,
-against-

M-3293
Index No. 350510/07

Eric Nederlander,
Defendant-Appellant.
-------------------------------------X
An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about May 30, 2012, and
said appeal having been perfected,
And defendant-appellant having moved for a stay of execution
of the aforesaid order, pending hearing and determination of the
appeal taken therefrom,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Rolando T. Acosta,
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,
Justices.

---------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-3092
Ind. No. 1793/07

Joseph Sanchez,
Defendant-Appellant.
---------------------------------------X
Defendant-appellant, in connection with an appeal taken from
the judgment of the Supreme Court, Bronx County, rendered on or
about June 16, 2011, having moved for leave to file a pro se
supplemental brief and for related relief,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
directing defendant to serve and file 8 copies of his pro se
supplemental brief for the February 2013 Term, to which Term the
appeal is adjourned. The Clerk of the Court is directed to
forward to the Warden at the State correctional facility wherein
defendant is incarcerated a transcript of the minutes relating to
defendant's appeal, said transcript to be made available to
appellant and returned by appellant to this Court when submitting
the pro se supplemental brief hereto. The appeal will not be
heard unless and until all material furnished to appellant has
been returned.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT - Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

-------------------------------------X
The People of the State of New York,
Respondent,
-against-

M-3300
Ind. No. 4903/09

Rosario Terrance,
Defendant-Appellant.
-------------------------------------X
Defendant-appellant, in connection with an appeal taken
from the judgment of the Supreme Court, New York County, rendered
on or about March 8, 2011, having moved for leave to file a pro
se supplemental brief, and for an enlargement of time to file
same,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is denied.
ENTER:

_____________________
CLERK

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

---------------------------------------x
Volkan Akkurt,
Plaintiff-Appellant,
-against-

M-3207
Index No. 102202/09

Cemusa, Inc., et al.,
Defendants-Respondents.
---------------------------------------x
An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about April 26, 2011
(mot. seq. no. 002),
And plaintiff-appellant having moved for an order for this
Court to take judicial notice of certain documents attached as
Exhibits B through E to the moving papers,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted and plaintiffappellant is directed to immediately serve and file 9 copies of a
supplemental appendix containing the aforesaid documents with the
Clerk’s Office of this Court, without prejudice arguments on the
appeal with respect to the propriety of this Court taking such
judicial notice. Sua sponte, the appeal is adjourned to the
November 2012 Term.
ENTER:

_____________________
CLERK

SUPREME COURT OF THE
APPELLATE
BEFORE:

DIVISION:

Hon.

STATE OF NEW YORK
FIRST DEPARTMENT

Dianne T.

Renwick

Associate Justice of the Appellate Division
---------------------------------------

X

In the Matter of the Application of
Juanita Lowery,
Petitioner-Respondent,
For A Judgement Pursuant to Article

78

M-2608
Index No.

Of the Civil Practice and Rules

400919/2011

-againstJohn B.

Rhea,

as

Chairperson of the

New York City Housing Authority;
New York City Housing Authority,
Mar j orie Landa, et al.,
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Respondents having moved for leave to appeal to this Court
from the order of the
or about May 23,

Now,
motion,

Supreme

Court,

New York

County,

2012,

upon reading and filing the papers with respect to the

and due deliberation having been had thereon,

It is ordered that the motion is granted.

(See M-260

s1multaneously herewith):.)

Associate Justice
Dated:

entered on

July 13,

2012

New York,
Entered:

August

New York

�4,

2012

,

decided

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
PRESENT:

Hon. Rolando T. Acosta,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

---------------------------------------X
In the Matter of the Application of
Juanita Lowery,
Petitioner-Respondent,
M-2608A
Index No. 400919/11

For a Judgment Pursuant to Article 78
of The Civil Practice Law and Rules
-againstJohn B. Rhea, as Chairperson of the
New York City Housing Authority;
New York City Housing Authority,
Marjorie Landa,
Respondents-Appellants.
---------------------------------------X

An order of this Court being entered simultaneously herewith
granting respondents-appellants leave to appeal to this Court
from the order of the Supreme Court, New York County, entered on
or about May 23, 2012 (M-2608),
And respondents having moved for a discretionary stay
pursuant to CPLR 5519 (a)(1), pending hearing and determination
of the appeal taken therefrom,
Now, up on reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted on condition the
appeal is perfected on or before October 1, 2012 for the December
2012 Term. (See M-2608, decided simultaneously herewith).
ENTER:

_____________________
CLERK

SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION:

FIRST JUDICIAL DEPARTMENT

Dianne T. Renwick

BEFORE:

Justice of the Appellate Division
------------------------------------

Quadrant Management,

X

Inc.,

Plaintiff-Respondent,
-againstM-3012

John Hecker,

Index No.

650223/11

Defendant-Appellant,
-andMaxine Shriber,

et al.,

Defendants.
------------------------------------

X

Defendant-appellant having moved for leave to appeal to this
Court from the order of the Supreme Court,
entered on or about June 22,
Now,
motion,

New York County,

2012,

upon reading and filing the papers with respect to the

and due deliberation having been had thereon,

It is ordered that the motion is granted.

(See M-3012A,

decided simultaneously herewith.)

Dated:

July 13,
New York,

Entered:

2012

New York

August 14,

2012

�-

Diant}eT. Renwick

Associate Justice

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 14, 2012.
Present - Hon. Richard T. Andrias,
Dianne T. Renwick
Leland G. DeGrasse
Helen E. Freedman
Rosalyn H. Richter,

Justice Presiding,

Justices.

---------------------------------------x
Quadrant Management, Inc.,
Plaintiff-Respondent,
-againstJohn Hecker,
Defendant-Appellant,

M-3012A
Index No. 650223/11

-andMaxine Shriber, et al.,
Defendants.
---------------------------------------x
Appeals having been taken to this Court from orders of the
Supreme Court, New York County, entered on or about June 20, 2011 and
June 22, 2012, respectively,
And defendant-appellant having moved for a stay of the order
entered on or about June 22, 2012 which, inter alia, vacated the stay
of execution and entry of a certain judgment previously granted by
said Court in the order entered on or about June 20, 2011, pending
hearing and determination of the aforesaid appeals,
Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,
It is ordered that the motion is granted to the extent of
reinstating the stay of entry and execution of the judgment granted in
favor of Quadrant Management, Inc., previously granted in the order
entered June 20, 2011 on condition the appeals, which are sua sponte
consolidated, are perfected on or before October 1, 2012 for the
December 2012 Term. (See M-3012, decided simultaneously herewith.)

ENTER:

_____________________
CLERK

SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION
FIRST JUDICIAL DEPARTMENT
BEFORE:

HOJl""·~..aYTD

FRIEDMAN
Justice of the· Appellate Division

--------------------------------~~~--------X

The People of the State of New York,
Respondent,
against~

M-319
Ind. No. 90052/05
CERTIFICATE
GRANTING LEAVE

Roy Gray,

Defendant-Appellant.

-------------- --- ------------------------X
I, DA\l:D FRIEDMAN, a ,J-Jstice of the Appellate Division,
Fi:-st Judi al Department, do hereby certify that in
proceedings
rein q~estions of law or fact are involved which
ought to be rr-..:viewed by the Appellate
vis:.on, First Judicial
Departroont, and, pursuant to Section 460.15 of the Crirn~nal
Procedure Law, permission is hereby granted to the above-named
defendanl La appeal to the Appellate Division, First Judicial
Department, from t~e Order of the Supreme Court, Bronx County,
entered on or about June 27, 2011. 1

Dated:

~NTERED:

New York, New York
July 10, 2012
August 14, 2012

DAVID FRIEDMAN
Justice of the Appellate Division
Within :s days from the date hereon, an appeal must oe
taken, and this certificate must be filed with ~he notice of
appeal. Ar appeal is taken by filing, in the Clerk's office of
the criminal court in which the order sought to be appealed was
rendered, a written notice in duplicate that appellant appeals to
the Appellate Division, First Judicial Departrnent (Section
460.10, subd. 4, CPL}/ together with p~oof that another copy of
the notice of appeal has been served ~pon opposing counsel. The
appeal (or consolidated appeals; see footnote) must be argued
wi~h~n 120 days from the da~e of the notice of appeal, unless ~~e
time to perfect the appeal(s) is enlarged by the ccurt or a
justice thereof.

~~===

1 In the event defendant has an existing (direct) appeal fr6n
a judgment, such appeal shall be consolidated with the appeal
from the aforesaid order; and any poor person relief granted .with
respect to the appeal from the judgment shall be extended to
cover the appeals so
idated.

SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST DEPARTMENT
BEFORE: Hon.
DAVID FRIEDMAN
Justice of the Appellate Division

-------------------------

----- ---------X

The People of the State of New York,
Respondent,

-against-

M-1467
SCI No. 0110/93
CERTIFICATE
DENYING LEAVE

Juan Alcantara,
Defendant-Appellant.

------------ -----------------------------X
I, DAVID FRIEDMAN, a Justice of the Appellate Division,
First Judicial Department, do hereby certify that, upon
application timely made by the above-named defendant for a
certificate pursuant to Criminal Procedure Law, section 460.15,
and upon the record and proceedings herein, there is no question
of law or fact presented which ought to be reviewed by the
Appellate Division,

First Judicial Department, and permission to

appeal from the Order of the Supreme Court, Bronx County, entered
on or about September 22, 2011, is hereby denied.
Dated:

New York, New York
July 10, 2012

ENTERED: August 14, 2012
DAVID FRIEDMAN
Justice of the Appellate Division

PM ORDERS
ENTERED ON
AUGUST 15, 2012

The Following Order Was Entered And Filed On August 15, 2012
Tom, J.P., Freedman, Richter, Abdus-Salaam, Manzanet-Daniels, JJ.
8075

In re Hector Feliciano, etc.,
Petitioner-Respondent,

Index 260587/12

-againstMaria Guastella, et al.,
Respondents-Appellants,
Benny Catala,
Objector-Appellant.
_________________________
Michael A. Cardozo, Corporation, New York (Stephen Kitzinger of
counsel), for Maria Guastella, Frederic M. Umane, Jose Miguel
Araujo, Naomi Barrera, Julia Dent, Juan Carlos ‘J.C.’ Polanco,
Nancy Mottola-Schacher, J.P. Sipp, Gregory Soumas, Judith D..
Stupp, appellants.
Stanley K. Schlein, Bronx, for Benny Catala, appellant.
Neil V. Grimaldi, Bronx, for respondent.
_________________________
Judgment, Supreme Court, Bronx County (John W. Carter, J.),
entered on or about August 10, 2012, unanimously reversed, on the
law and the facts, without costs and petitioner’s motion to
validate the petition denied.
The designating petition initially filed by petitioner
failed to comply with 9 NYCRR § 6215.2. Petitioner filed an
amended cover sheet that was likewise defective for failure to
comply with Election Board Rule C.4. Thus, the Board properly
determined that both the original designating petition and the
attempt to cure the defect were invalid.
THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.
ENTERED:

AUGUST 15, 2012

_______________________
CLERK

The Following Order Was Entered And Filed On August 15, 2012
Tom, J.P., Freedman, Richter, Abdus-Salaam, Manzanet-Daniels, JJ.

8076

In re Egidio Sementilli, etc.,
Petitioner-Appellant,

Index 260579/12

-againstMaria Guastella, etc., et al.,
Respondents,
Micheal Benedetto, et al.,
Respondents-Respondents.
_________________________
Neil V. Grimaldi, Bronx, for appellant.
Stanley K. Schlein, Bronx, for Michael Benedetto and pro se,
respondents.
_________________________
Judgment, Supreme Court, Bronx County (John W. Carter, J.),
entered on or about August 10, 2012, unanimously affirmed for the
reasons stated by Carter, J., without costs or disbursements.
No opinion.

Order filed.
ENTERED:

August 15, 2012

_______________________
CLERK

