STATE DIRECTOR’S MEMORANDUM # 2010-07

TO: Administrative Judges
New York State
FROM: Robert M. Maccarone
State Director
DATE: June 14, 2010
RE: “Leandra’s Law”--Statewide Ignition Interlock Program

Financial Disclosure Report (FDR) form

New York State’s Child Passenger Protection Act (Chapter 496 of the Laws of 2009), commonly referred
to as Leandra’s Law, expanded the Division of Probation and Correctional Alternatives’ (DPCA)
regulatory oversight with respect to mandatory ignition interlock compliance in a strategic effort to
combat and deter drunk driving and better safeguard the welfare of child passengers. A key component of
the new law establishes that effective August 15, 2010, individuals who are sentenced for a DWI
misdemeanor or felony offense that was committed on and after the date of enactment (November 18,
2009), receive in addition to the imposition of any fine or imprisonment, a sentence of probation or
conditional discharge and further, that they shall be ordered to install and maintain an ignition interlock
device in any vehicle they “own or operate” during the term of the probation or conditional discharge for
a minimum of six (6) months. Included among the provisions of the law is the requirement that DPCA
establish monitoring standards of compliance and that the costs of installing and maintaining the device
be borne by the person subject to the device, unless the court determines the person is financially unable
to afford the cost, whereupon the cost may be imposed pursuant to a payment plan or waived. DPCA is
charged under the law with rulemaking authority to address the method of payment or through such other
agreement which may be entered into.

To ensure the effective implementation of Leandra’s Law, DPCA worked closely with local and state
agencies, including the Office of Court Administration (OCA), and an array of criminal justice
practitioners to develop regulations to address programmatic and fiscal concerns, and achieve sound
workable provisions. DPCA also consulted with federal authorities and many other states to gain greater
insight into the challenges they encountered in implementing first offender ignition interlock laws.

On April 23, 2010, DPCA adopted emergency ignition interlock regulations, codified in Part 358 of

9 NYCRR, which guarantee consistent service delivery throughout New York State, promote competition
among “qualified manufacturers”, and establish a statewide system requiring such manufacturers to
provide payment plans and absorb the costs for the provision of ignition interlock devices where such
costs are judicially waived. A copy of DPCA’s regulation is attached for your information. Thereafter,
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manufacturers were invited to submit applications to do business in New York State and requested to
include cost schedules for a three-year period that would provide for an overall 10% waiver rate, based on
the experience of other similar states. In order to establish statewide consistency and provide a
procedural framework for sentencing courts to consider, where requested, the capacity of operators to
afford the cost of ignition interlock devices, DPCA developed with input from OCA, the statewide
Financial Disclosure Report (FDR) form to provide pertinent operator financial information. A copy of
the statewide FDR form is attached here for your information and is also available at
www.dpca.state.ny.us .

Importantly, DPCA worked collaboratively with OCA in developing regulatory language which requires
any operator who claims financial inability to pay for the device to submit three (3) copies of his/her
Financial Disclosure Report to the sentencing court which shall distribute copies to the district attorney
and defense counsel. The report enumerates factors which may be considered with respect to financial
inability of the operator to pay for the device and includes, but is not limited to, all sources of income,
assets, and expenses. It is recognized that the report shall be made available to assist the court in
determining whether the operator is financially able to afford the cost, and if not, whether to impose a
payment plan, and if a payment plan is not feasible, whether the installation and monthly charge for the
device shall be waived.

As the statutory language does not refer to “indigency” nor contain other limiting criteria based upon
prescribed income levels or guidelines, including federal poverty, food stamps and participation in other
government assistance programs, DPCA developed the FDR form to provide the judiciary with
information to better gauge whether the operator has resources to pay for device installation and
maintenance. The FDR form is detailed, yet straightforward to ensure the court has the best information
available to render an informed decision.

As the costs and maintenance of a device typically equate to a gallon of gasoline per day, and virtually all
operators can make some minor budgetary adjustments to afford ignition interlock expenses, DPCA
anticipates that fewer than 10% of operators statewide will have a compelling need for a judicial waiver.
Based on the experience of other states, we hope that this estimate will bear out so as not to cause
programmatic and operational problems with service delivery, a shortage of manufacturer availability and
increased costs for the remaining operator population with such devices.

Lastly, in the weeks ahead, DPCA and OCA will be providing training on this new law throughout the
state. Ilook forward to our future work and collaboration on this important public safety initiative.

ec: County Probation Directors/Commissioners
District Attorneys
Attachments:

1) Probation Regulations Part 358
2) Financial Disclosure Report form
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DPCA IGNITION INTERLOCK EMERGENCY RULE TEXT - ADOPTED April 23, 2010

A new Part 358 is added to Title 9 NYCRR to read as follows:

Part 358 - Handling of Ignition Interlock Cases Involving Certain Criminal Offenders.
Section 358.1 - Objective. '
Section 358.2 - Applicability.

Section 358.3 - Definitions.

Section 358.4 - County Ignition Interlock Program Plan.

Section 358.5 - Approval Process and Responsibilities of Qualified Manufacturers.
Section 358.6 - Cancellation, suspension, and revocation of qualified manufacturers, and
installation/service providers, and certified ignition interlock devices.

Section 358.7 - Monitoring.

Section 358.8 - Costs and maintenance.

Section 358.9 - Record Retention and Disposition.

Section 358.10 - Liability.

Section 358.1 - Objective.

This Part’s objective is to promote public/traffic safety, offender accountability, and quality
assurance through the establishment of minimum standards for the usage and monitoring of
ignition interlock devices following a conviction of a violation of subdivision two, two-a, or three
of section 1192 of the Vehicle and Traffic Law or any crime defined by the Vehicle and Traffic
Law or Penal Law of which an alcohol-related violation of any provision of section 1192 is an

essential element.

Section 358.2 Applicability.

This Part shall be applicable to every county, monitor, and operator, and shall govern qualified
manufacturers and installation/service providers as to use, installation, and reporting with respect
to ignition interlock devices imposed upon the aforementioned criminal court population within
New York State and be effective immediately except section 358.6 through 358.10 which shall be
effective August 15, 2010.
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Section 358.3 Definitions.

When used in this Part:

(a)

(b)

(c)

(d

(e)

®

()

(b)

The term “blood alcohol concentration” or “BAC” shall mean the weight amount of
alcohol contained in a unit volume of blood, measured as grams ethanol/ 100 ml.
blood and expressed as %, grams %, % weight/volume (w/v), and % BAC. Blood
alcohol concentration in this Part shall be designated as % BAC.

The term “certificate of completion” shall mean a document issued by the monitor
after the conclusion of the ignition interlock period, including any extensions or
modifications as may have occurred since the date of sentence which shows either
completion of the operator’s sentence or a change in the conditions of probation or
conditional discharge no longer requiring the need for a device.

The term “circumvent” shall mean to request, solicit or allow any other person to
blow into an ignition interlock device, or to start a motor vehicle equipped with the
device, for the purpose of providing the operator whose driving privileges is so
restricted with an operable motor vehicle, or to blow into an ignition interlock
device or start a motor vehicle equipped with the device for the purpose of
providing an operable motor vehicle to a person whose driving privilege is so
restricted or to tamper with an operable ignition interlock device.

The term “conviction” shall mean the entry of a plea of guilty or a verdict of guilty
to a crime or youthful offender adjudication for a crime involving a violation of
subdivision tWo, two-a, or three of section 1192 of the Vehicle and Traffic Law or
any crime defined by the Vehicle and Traffic Law or Penal Law of which an
alcohol-related violation of any provision of section 1192 is an essential element.
The term “county” shall mean every county outside of the city of New York, and
the City of New York as a whole.

The term “county executive” shall mean a county administrator, county manager,
county director or county president and in cities with a population of one million or
more, the mayor.

The term “division” shall mean the division of probation and correctional
alternatives.

The term “drinking driver program” shall mean an alcohol and drug rehabilitation

program established pursuant to section 1196 of the Vehicle and Traffic Law.
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The term “failed tasks” shall mean failure to install the ignition interlock device or

failure to comply with a service visit or any requirement resulting therefrom as
prescribed by this Part.

The term “failed tests” shall mean a failed start-up re-test, failed rolling re-test, or
missed rolling re-test.

The term “failure report recipients” shall mean all persons or entities required to
receive a report from the monitor of an operator’s failed tasks or failed tests
pursuant to a county’s plan which may include, but is not limited to the sentencing
court, district attorney, operator’s alcohol treatment provider, and the drinking
driver program, where applicable.

The term “ignition interlock device” shall mean any blood alcohol concentration
equivalence measuring device which connects to a motor vehicle ignition system
and prevents a motor vehicle from being started without first determining through a
deep lung breath sample that the operator’s equivalent blood alcohol level does not
exceed the calibrated setting on the device as required by standards of the
department of health.

The term “installation/service provider” shall mean an entity approved by a
qualified manufacturer that installs, services, and/or removes an ignition interlock
device.

The term “lockout mode” shall mean circumstances enumerated in this Part which
trigger the ignition interlock device to cause the operator’s vehicle to become
inoperable if not serviced within five (5) calendar days.

The term “monitor” shall mean the local probation department where the operator
is under probation supervision or any person(s) or entity (ies) designated in the
county’s ignition interlock program plan for any operator granted conditional
discharge.

The term “operator” shall mean a person who is subject to installation of an
ignition interlock device following a conviction of a violation of subdivision two,
two-a, or three of section 1192 of the Vehicle and Traffic Law or any crime defined
by the Vehicle and Traffic Law or Penal Law of which an alcohol-related violation
of any provision of section 1192 is an essential element.

The term “qualified manufacturer” shall mean a manufacturer or distributor of an
ignition interlock device certified by the New York State department of health

which has satisfied the specific operational requirements herein and has been
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approved as an eligible vendor by the division in the designated region where the
county 1s located.

(1) The term “region” shall mean counties comprising an area within New York State
designated by the division where a qualified manufacturer is authorilzed and has
agreed to service.

(s) The term “start-up test” shall mean a breath test taken by the operator to measure
the operator’s blood alcohol concentration prior to starting the vehicle’s ignition.

(t) The term “start-up re-test” shall mean a breath test taken by the operator to measure
the operator’s blood alcohol concentration required within five (5) to fifteen (15)
minutes of a failed start-up test.

(u) The term “rolling test” shall mean a breath test, administered at random intervals,
taken by the operator while the vehicle is running.

(v)  The term “rolling re-test” shall mean a breath test, taken by the operator while tﬁe
vehicle is running, within one (1) to three (3) minutes after a failed or missed
rolling test.

)] The term “failed rolling re-test” shall mean a rolling re-test in which the
operator’s BAC is at or above the set point.

2) The term “missed rolling re-test” shall mean failure to take the rolling re-
test
within the time period allotted to do so.

(w)  The term “service period” shall mean the length of time between service visits.

(x) The term “service visit” shall mean a visit by the operator to or with the
installation/service provider for purposes of having the ignition interlock device
inspected, monitored, downloaded, recalibrated, or maintained. It shall also mean
where applicable, the act by any operator of sending the portion of the interlock
device that contains the data log and the breath testing module to the qualified
manufacturer for the purposes of downloading the data, reporting to the monitor,
and recalibrating the device.

) The term “set point” shall mean a pre-set or pre-determined BAC setting at which,
or above, the device will prevent the ignition of a motor vehicle from operating.

(z) The term “STOP-DWI” shall mean special traffic options program-driving while

intoxicated.
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(aa)

The term “tamper” shall mean to alter, disconnect, physically disable, remove,
deface, or destroy an ignition interlock device or any of its component seals in any

way not authorized by this Part.

Section 358.4 County Ignition Interlock Program Plan.

(a)

(®)

(©

Every county shall establish a county ignition interlock program plan with respect
to usage of ignition interlock devices and monitoring the compliance of an operator
subject to installation of an ignition interlock device as directed by a sentencing
court. Such plan shall be approved by the county executive and become effective
on or before August 15, 2010, and shall be filed with the division no later than June
15,2010. Where a plan has been amended by the county, it shall be promptly filed
with the division in advance of its effective date.

Every county shall develop a plan in consultation with the county’s probation
director, district attorney, and in New York City the district attorney from each of
the five boroughs, sheriff or Police Commissioner where applicable, STOP-DWI
Coordinator, a representative of its drinking driver program where applicable and
where more than one program exists in the county, a representative designated by
the county executive, a superior and local criminal court judge designated by the
administrative judge for the county, and in New York City a superior and local
criminal court judge designated by the deputy chief administrative judge, a
representative of an agency providing legal services to those unable to afford
counsel in criminal cases designated by the county executive. Nothing herein shall
prohibit a county from consulting with other persons or entities as the county
executive deems appropriate with respect to development of its plan.

Every plan shall specify monitoring by the probation department where the
operator is subject to a period of probation supervision and may designate one or
more alternative persons or entities, in lieu of the probation department, responsible
for monitoring where an ignition interlock device has been imposed pursuant to a
conditional discharge. An alternative person or entity may include but is not
limited to the sheriff, police commissioner, district attorney, STOP-DWI
coordinator, traffic safety board representative, drinking driver program, treatment
alternative for safer communities program, or any other similar individual, agency,

or organization. Nothing shall preclude a county from sharing monitoring
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(d)

resources, including equipment, with another county to effectuate the provisions of

this Part.

Every plan at a minimum shall: |

»

)

€)

(4)

()

designate the persons or entities, or combination thereof, responsible for
monitoring an operator’s compliance with an ignition interlock requirement
in cases where an operator does not receive a period of probation
supervision; establish that where an operator is under probation supervision,
the probation department selects the specific class and features of the
ignition interlock device available from a qualified manufacturer in its
region. The operator may select the model of the ignition interlock device,
meeting the specific class and features selected by the probation department
from a qualified manufacturer in the operator’s region of residence;
establish that where an operator has received a sentence of conditional
discharge, the monitor shall select the class of ignition interlock device
available from a qualified manufacturer in its region for any such operator.
The operator may select the model of the ignition interlock device from
within the class designated by the monitor from a qualified manufacturer in
the operator’s region of residence;

in the event more than one qualified manufacturer does business within its
region, the county shall establish an equitable procedure for manufacturers
to provide ignition interlock devices without costs where an operator has
been determined financially unable to afford the costs and has received a
waiver from the sentencing court. The equitable procedure should be based
upon proportion of ignition interlock devices paid to each qualified
manufacturer by operators in the county;

through any available funding earmarked for such purpose, establish a
distribution formula for probation supervision and/or monitoring purposes
associated with this Part;

establish a procedure whereby the probation department and any other
monitor will be notified no later than five (5) business days from the date an
ignition interlock condition is imposed by the sentencing court, any waiver
of the cost of the device granted by the sentencing court, and of any
intrastate transfer of probation or interstate transfer of any case which either

has responsibility to monitor. Such procedure shall also establish a
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(6)

mechanism for advance notification as to date of release where local or state
imprisonment is imposed; and

establish a procedure governing failure report recipients, including method
and timeframe with respect to specific notification and circumstances. Ata
minimum the procedure shall be consistent with the provisions of section
358.7(d) with respect to sentencing court and district attorney notification of

specific failed tasks and failed tests reports.

Section 358.5 Approval Process and Responsibilities of Qualified Manufacturers.

(a)

(b)

(1)  On or after August 15, 2010, only a qualified manufacturer may conduct
business in New York State with respect to any operator. An interested
manufacturer of a certified ignition interlock device seeking to conduct
business within New York State shall apply to the division to become a
qualified manufacturer in one or more designated regions of New York
State.

2) The four regions of the state by counties for purposes of this Part are as

follows:

(1) Region 1: Allegany, Cattaraugus, Cayuga, Chautauqua, Chemung,
Erie, Genesee, Livingston, Monroe, Niagara, Ontario, Orleans,
Schuyler, Seneca, Steuben, Wayne, Wyoming, and Yates;

(i)  Region 2: Broome, Chenango, Clinton, Cortland, Essex, Franklin,
Fulton, Hamilton, Herkimer, Jefferson, Lewis, Madison, Oneida,
Onondaga, Oswego, St. Lawrence, Tioga, and Tompkins;

(iii)  Region 3: Albany, Columbia, Delaware, Dutchess, Greene,
Montgomery, Orange, Otsego, Putnam, Rensselaer, Rockland,
Saratoga, Schenectady, Schoharie, Sullivan, Ulster, Warren, and
Washington; and

(iv)  Region 4: Bronx, Kings, Nassau, New York, Queens, Richmond,
Suffolk, and Westchester.

(1) The format and content of any application shall be established by the

division. The application deadline for any manufacturer seeking approval
of the division as a qualified manufacturer to conduct business by August
15, 2010 shall be on or before May 12, 2010. Thereafter, applications may

be filed at any time for division approval by manufacturers seeking to
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€)

conduct business after August 15, 2010. The application shall require at a
minimum that the manufacturer submit relevant information, reports, and
other documents requested by the division with respect to competitive
pricing, service performance, select one or more regions in which it shall
agree to conduct business, and certify that it will comply with all applicable
provisions specified in this Part with respect to service delivery. In
addition, the manufacturer or its representative shall provide a signed
statement that the manufacturer or its representative will indemnify and
hold harmless the State of New York, the division, the department of health,
every county where it does business, and their officers, employees and
agents from all claims, demands and actions as a result of property damage
and/or injury or death to persons which arise, directly or indirectly, out of
any act or omission by the manufacturer, its representative, or
installation/service providers relating to the installation, service, inspection,

maintenance, repair, use and/or removal of the ignition interlock device.

Every manufacturer who applies shall provide a thorough description of
each device intended for use in New York State, provide proof of such
certification by the department of health for each device intended for use in
New York State, and the fee structure associated with that specific device.
Descriptive information about the device shall include but not be limited to:
make and model of device, special features of the device such as camera,
reporting capabilities, removable head, global positioning satellite, and real-
time or next day reporting. Fee structure information shall include any and
all fees charged to the operator, including but not limited to installation fee,

monthly fee, any special service fees, shipping fee, and de-installation fee.

| The proposed fee structure shall take into consideration and be based upon

an anticipated ten percent (10%) waiver of the fees by sentencing courts due
to operator unaffordability. On or about February 15, 2011 and annually
thereafter, the division shall review requests by qualified manufacturers for
rate adjustments which shall include information submitted by qualified
manufacturers involving unaffordability waivers granted by courts. At its
discretion, the division shall approve rate adjustments where appropriate.
The division shall classify all certified ignition interlock devices into

categories based upon features and provide such list to every county. This
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classification system and subsequent device classification is subject to
change by the division as new information becomes available. Upon review
of a manufacturer’s application, the division shall make a determination
whether the manufacturer satisfies all requirements to be designated a
qualified manufacturer and provide notification to the applicant and every
county within the region that the qualified manufacturer may conduct
business. Every qualified manufacturer shall enter into a contractual
agreement for a minimum period of three years with the division setting
forth the requirements of the qualified manufacturer and all of its
installation/service providers consistent with this Part and the application

submission approved by the division.

(c) Every qualified manufacturer shall:

D

)

3

adhere to all regulatory provisions of the department of health with respect
to certification, testing, labeling, reporting and any additional requirements,
and shall also specifically adhere to its responsibilities contained in this
Part;

agree that an ignition interlock device shall conform to national highway
traffic safety administration standards and department of health
specifications, be calibrated at a set point of .025 BAC percent, and also
require the operator after passing the start-up test allowing the engine to
start, to submit to an initial rolling test within a randomly variable interval
ranging from five to fifteen minutes. Subsequent rolling tests shall continue
to be required at random intervals not to exceed thirty (30) minutes for the
duration of the travel. A start-up re-test shall be required within five (5) to
fifteen (15) minutes of a failed start-up test. A rolling re-test shall be
required within one (1) to three (3) minutes after a failed or missed rolling
test. An ignition interlock device shall enter into a lockout mode upon the
following events: one failed start-up retest, one missed start-up re-test, one
failed rolling re-test or one missed rolling re-test within a service period, or
one missed service visit;

agree to adhere to a maximum fee/charge schedule with respect to all
operator’s costs associated with such devices, offer a payment plan for any
operator determined to be financially unable to pay the cost of the ignition

interlock device where a payment plan is so ordered, and provide a device
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free of fee/charge to the operator where the cost is waived by the sentencing
court, or pursuant to such other agreement as may be entered into for
provision of the device. Any contractual agreement between the operator
and the qualified manufacturer or its installation/service providers shall
permit an early termination without penalty to the operator when a
certificate of completion has been issued, where the sentence has been
revoked, and whenever the operator has been transferred to a jurisdiction
where the manufacturer does not do business. Nothing shall prevent a
qualified manufacturer from lowering the fee/charge schedule during the
course of an operator’s contract and/or the contractual agreement with the
division;

4 agree to service every county within a region and ensure that there shall be
an installation/service provider within 50 miles from the operator’s
residence or location where the vehicle is parked or garaged, whichever is
closest and ensure repair or replacement of a defective ignition interlock
device shall be made available within the same 50 mile radius by a fixed or
mobile installation/service provider, or through a qualified manufacturer
sending a replacement, within 48 hours of receipt of a complaint, or within
72 hours where an intervening weekend or holiday. Mobile servicing may
be permissible provided that the above facility requirements are met and a
specific mobile servicing unit with regular hours is indicated;

(5) guarantee that an installation/service provider or the manufacturer shall
download the usage history of every operator’s ignition interlock device
within thirty (30) calendar days between service visits or if the operator
fails to appear for a service visit(s) as soon thereafter as the device can be
downloaded, and provide the monitor with such information and in such
format as determined by the division. Further guarantee that the
installation/service provider shall take appropriate, reasonable and
necessary steps to confirm any report of failed tasks, failed tests ,
circumvention, or tampering and thereafter notify the appropriate monitor
within three (3) business days of knowledge or receipt of data, indicating:
(1) installation of a device on an operator’s vehicle(s);

(1) report of a failed start-up re-test;
(111))  report of a missed start-up re-test;
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(6)

)

)

(€]

(10)

(iv)  report of a failed rolling re-test;

(v) report of a missed rolling re-test;

(vi)  report of the device entering lockout mode;

(vii) failure of an operator to appear at a scheduled service visit; or

(viii) report of an alleged circumvention or tampering with the ignition
interlock devices as prohibited by paragraphs (a), (c) or (d) of
subdivision (9) of section 1198 of the Vehicle and Traffic Law, or
an attempt thereof;

provide, no more than monthly to the operator upon his or her request, the

operator’s usage history, including any report of failed tasks, failed tests,

circumvention, or tampering. An operator may only make one request

during any month for such information. Such request shall be in writing

and provide either an email address or self-addressed stamped envelope;

agree to safeguard personal information with respect to any operator and

any reports and provide access to such records only as authorized herein, by

law, or by court order. All records maintained by the manufacturer and any

of its installation/service providers with respect to ignition interlock devices

in New York State shall be retained in accordance with section 358.9;

ensure that the installation/service provider complies with division and

county reporting requirements in providing information and reports as may

be necessary with respect to an operator’s use of the ignition interlock

device;

establish and distribute to the division, its installation/service providers, and

any county where it does business prior to August 15, 2010, or if

subsequently approved as a qualified manufacturer prior to doing business

"in the state, a current list of all installation/service providers in the county,

including business name, address and telephone number and maintain a toll-
free 24 hour telephone number to be called from anywhere in the
continental United States for an up-to-date listing of installation/service
providers in the continental United States and for emergency assistance.
Distribute an up-to-date listing of New York State installation/service
providers to the division;

provide written certification to the division in a format prescribed by the

division that all installation/service providers:
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(@)

(i1)

(1ii)

(iv)

)

(vi)

(vii)

(viii)

have been trained in advance as to installation, maintenance,
troubleshooting, set point requirement of .025 BAC percent, and
recalibration of such manufacturer’s devices;

have instructlions as to installation and usage of such manufacturer’s
devices;

have agreed to comply with their manufacturer’s service
agreements;

have agreed to comply with the provisions of section 358.5(¢) and
(d);

have agreed to provide hands-on training to the operator, any
member of the same family or household, or any owner of a motor
vehicle in which an ignition interlock device is being installed, with
a valid driver’s license who appears with the operator at installation
to receive training as to the operation of an installed device on the
vehicle, and to provide written or video instructional material to the
operator;

have been informed of New York State law governing
circumvention of ignition interlock devices and penalties associated
therewith;

have agreed to safeguard personal information with respect to any
operator and any reports and provide access to such records only as
authorized herein, by law, or court order; and

have been made aware that non-compliance will result in immediate
removal and updating the listing of installation/service providers

identified in section 358.5(c) (9). An installation/service provider

~ may be reinstated by the division, at its discretion, upon satisfactory

proof from the qualified manufacturer of corrective action;

conduct annual quality assurance audits or reviews of installation/service

- providers to ensure compliance with applicable laws, regulations and any

contractual agreements and provide the division with yearly sworn

statements that such audits have been conducted. Failure to conduct quality

assurance audits may result in removal of the qualified manufacturer from

doing business in the State of New York. Nothing shall preclude the
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(12)

(13)

(14)

(15)

(16)

division and/or its representative from conducting random audits and

quality assurance audits or reviews;

take all reasonable steps necessary to prevent tampering or circumvention of

the ignition interlock device and promptly notify the division, the applicable

county’s monitor and district attorney of any reasonable belief that an

employee of an installation/service provider has attempted to alter or has

altered ignition interlock data or has been otherwise involved in tampering

or circumventing an ignition interlock device of any operator or any attempt

thereof. Failure to notify the monitor and the district attorney may result in

removal of the qualified manufacturer from doing business in the State of

New York;

provide immediate notice to the division and the applicable county

monitor(s) of any removal of any installation/service provider and the

reasons for such;

provide immediate notice to the division and the department of health

whenever the manufacturer’s device has been disapproved, suspended,

revoked, or otherwise cancelled by another state or jurisdiction;

submit reports, as requested and in such format as determined by the

division, for each model or type of certified device, including, but not

limited to:

(1) operator and other vehicular user operation error;

(i)  faulty automotive equipment that directly impacts successful
implementation and use of the device;

(iii)  apparent misuse or attempts to circumvent or tamper/bypass a

device;

(iv)  device malfunctions, including action taken by the manufacturer to
correct such malfunctions;

(v)  deficiencies in device calibration stability; and

(vi)  operator, vehicular user, and installation/service provider
complaints;

provide documentation and verification of insurance (to be submitted upon

each policy issuance or renewal) covering product liability, including

coverage in New York State, with a minimum policy limit of $1 million per

occurrence, and $3 million aggregate total. The manufacturer shall provide
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(d)

(17)

(18)

a signed statement holding harmless the State of New York, the division,
every county, and their employees and agents from all claims, demands, and
actions, as a result of damage or injury to persons or property that may
arise, directly or indirectly, out of any act or omission by the manufacturer
or their installation/service provider relating to the installation, service,
repair, use and/or removal of an ignition interlock device;

submit any other information determined by the division to be relevant to
the effectiveness, reliability and value of ignition interlock devices as a
sentencing sanction; and

agree that the consequences of a failure to adhere to any manufacturer
requirements specified in this Part may result in removal of the qualified

manufacturer from doing business in the State of New York.

Every qualified manufacturer shall ensure that its installation/service providers

comply with the following additional requirements:

ey

()

3

Q)

the ignition interlock device shall be installed in any vehicle(s) owned or
operated by the operator within seven (7) business days of the operator’s
request for installation of the device;

provide to all operators, at the time of device installation a hardcopy
statement of fees/charges clearly specifying warranty details, schedule of
lease payments where applicable, any additional costs anticipated for
routine recalibration, service visits, and shipping where the device includes
the direct exchange method of servicing, and listing any items available
without charge if any, along with a list of installation/service providers in
their respective county, a toll-free 24 hour telephone number to be called
from anywhere in the continental United States to secure up-to-date
information as to all installation/service providers located anywhere in the
continental United States and for emergency assistance, and a technical
support number available during specified business hours to reach a trained
staff person to answer questions and to respond to mechanical concerns
associated with the ignition interlock device;

record the odometer reading of the motor vehicle in which the ignition
interlock device is installed and during all service visits;

remove an ignition interlock device and return the vehicle to normal

operating condition only after having received a certificate of completion or
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(6)

(7

()

®

(10)

a letter of de-installation from the monitor as authorized pursuant to section
358.7 of this Part. Where at the time of removal the installation/service
provider notices any failed tests that have not been backed up by a
successful re-test, the monitor shall be notified for approval before the
removal is made. Where the device includes direct exchange method of
servicing, the qualified manufacturer shall report to the monitor before
removal is made. If a device is removed for repair and cannot be reinstalled
immediately, a substitute device shall be provided;

installation shall be performed in a professional manner by persons trained
and authorized by the manufacturer pursuant to section 358.5(c) (10);
installation shall be performed according to the manufacturer's detailed
written instructions, with calibration to the required set point of .025 BAC
percent and in a manner so as to ensure proper vehicular operation;

at the time of installation permanently affix the warning label notice
prescribed by the department of health in a highly visible location on the
installed ignition interlock device;

be equipped with the necessary tools and equipment to ensure proper
ignition interlock device installation and removal;

perform installations and maintenance, including recalibrations, within a
secure area of the installation/service provider’s or qualified manufacturer’s
business establishment or at a location serviced by a mobile unit to prevent
unauthorized persons from observing or accessing secured items such as
tamper seals and installation, data download, transmission, or recalibration
instructions;

maintain records of installation and maintenance work performed on the

devices;

(1)

(12)

screen vehicles for mechanical and electrical conditions that would interfere
with the functioning of the device, such as low battery or alternator voltage,
defective horn, untuned engine, and frequent stalling;

prior to installation, require that the operator complete mechanical repairs or
adjustments where necessary for the proper functioning of the device. In
such event, the seven (7) day installation period in paragraph one shall

commence when repairs or adjustments are completed;
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(13)

(14)

(15)

(16)

(17)

(18)

prior to installation of the ignition interlock device, obtain and record the

following information from every operator:

(1) photo identification;

(11) the name and policy number of his/her automobile insurance;

(111)  the vehicle identification number (VIN) of all motor vehicles owned
or routinely driven by the operator, and a statement disclosing the
names of all other individuals who operate the motor vehicle(s)
owned or driven by the operator; and

(1v)  anotarized affidavit from the registered owner of the vehicle
granting permission to install the device if the vehicle is not
registered to the operator;

if, during the installation, the operator fails to pass the initial breath test, the

installation will be halted and the monitor notified;

after installation during any service visit, recalibrate as necessary or

required in this Part and check the device and vehicle to ensure proper

operation;

notify the monitor and county probation department when an ignition

interlock device has been installed on an operator’s vehicle(s) within three

(3) business days of installation;

complete the following with respect to service visits:

(1) document photo identification from the operator during all required
in-person services;

(1)  provide service/monitoring of the ignition interlock device as
required herein;

(ii1)  recalibrate as necessary the ignition interlock device at each service
visit;

(iv)  check for signs of circumvention or tampering; and

adhere to any other applicable state or federal requirement.

Section 358.6 Cancellation, suspension, and revocation of qualified manufacturers,

installation/service providers, and certified ignition interlock devices.

(a) Any of the following reasons may result in revocation of a certified ignition

interlock device or removal of a qualified manufacturer or installation/service

provider:
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6))

(6)

(7

®)

®

(10)

(11)

(12)

(13)

(14)

(15)

(16)

when there 1s a voluntary request by a manufacturer to cancel certification
of a device;

when notified by the department of health that a device no longer meets
their regulatory standards;

when a device is discontinued by the manufacturer;

when the manufacturer's liability insurance is terminated or cancelled;
when the manufacturer or installation/service provider conceals or attempts
to conceal its true ownership;

when materially false or inaccurate information is provided relating to a
device's performance standards;

when there are defects in design, materials, or workmanship causing
repeated failures of a device;

when the manufacturer or installation/service provider knowingly permits
nonqualified service technicians to perform work;

when a manufacturer or installation/service provider assists users with

circumventing or tampering with a device;

when service or the submission of required reports is not provided in a
timely manner as required by this Part;

when the manufacturer or installation/service provider refuses to provide an
ignition interlock device free of charge to an operator who has received a
judicial waiver;

when there is a pattern of substandard customer service;

when a manufacturer or installation/service provider interferes with or
obstructs a review or investigation by the division or any designee;

when there are any other violations of the provisions contained in this Part,
including division and department of health regulations, or any ignition
interlock contractual agreement;

upon notification of disapproval, suspension, revocation, or cancellation of

a manufacturer’s device by another state or jurisdiction;

when a manufacturer or installation/service provider provides gratuities or
any other personal incentives to a state or local official or any monitor for

purposes of soliciting business; and
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(17)  when a manufacturer or installation/service provider conducts business in
New York State outside of the designated region or regions of operation

approved by the division.

Section 358.7 Monitoring.

(a) (D Any monitor shall receive notification pursuant to its county plan of all
operators which it has responsibility to monitor within five (5) business days of
the sentencing court’s order

imposing the condition of an ignition interlock device and of an operator’s
release from imprisonment, in accordance with section 358.4(d)(3). Such
monitor shall obtain proof of installation by the operator and
installation/service provider. The installation/service provider shall provide
notification of installation of an ignition interlock device to the appropriate
monitor and probation department in accordance with section 358.5 (d) (16)
and the operator in accordance with subdivision (c) of this section;

(2) Where a monitor learns that the operator no longer owns or operates a
motor vehicle in which an ignition interlock device has been installed, the
monitor may issue a letter of de-installation directly to the
installation/service provider which authorizes removal of the device;

(b) (1)  Where the operator is under probation supervision and resides in another
county at the time of sentencing or subsequently desires to reside in another
county, upon intrastate transfer of probation, the receiving county probation
department selects the specific class and features of the ignition interlock
device available from a qualified manufacturer in its region. Thereafter, the
operator may select the model of the ignition interlock device meeting the
specific class and features selected by the receiving county probation
department from a qualified manufacturer in the operator’s region of
residence. Where intrastate transfer occurs after sentencing and the
installation of a different device is required as a result of the transfer, the
device shall be installed within ten (10) business days of relocation. All
intrastate transfer of probation shall be in accordance with Part 349;

(2)  Where an operator has received a sentence of conditional discharge and
resides in another county at the time of sentencing or thereafter, the

receiving county monitor shall select the class of ignition interlock device
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3)

Q)]

available from a qualified manufacturer in its region for any such operator.
The operator may select the model of the ignition interlock device from
within the class designated by the monitor from a qualified manufacturer in
the operator’s region of residence. The receiving county monitor shall
perform monitor services and the sentencing court retains jurisdiction of the
operator. Upon knowledge, the monitor of the sentencing county shall
provide necessary operator information in advance to the receiving county
monitor. The receiving county monitor shall notify the sentencing court
and county district attorney pursuant to paragraph (d) of this section;
Where an operator, subject to probation supervision or a sentence of
conditional discharge, resides or desires to reside out-of-state and is an
offender subject to the interstate compact for adult offender supervision
pursuant to section two hundred fifty-nine-mm of the executive law, the
governing rules of such compact shall control. Additionally, Part 349 shall
apply with respect to transfer of supervision of probationers. Where
transfer is permitted, the receiving state retains its authority to accept or
deny the transfer in accordance with compact rules. Where an operator is
subject to probation supervision and is granted reporting instructions and/or
acceptance by a receiving state, the sending probation department selects
the specific class and features of the ignition interlock device available from
a qualified manufacturer in the receiving state. Thereafter, the operator may
select the model of the ignition interlock device meeting the specific class
and features selected by the sending county probation department from a
qualified manufacturer in the receiving state region. The device shall be
installed prior to relocation or return where feasible. A qualified
manufacturer shall make necessary arrangements to ensure the county
monitor in New York State and the receiving state receive timely reports
from the manufacturer and/or installation/service provider; and

Where an operator resides or desires to reside out-of-state, is not subject to
the interstate compact for adult offender supervision and such compact’s
governing rules, and has been given permission to return or relocate by the
sentencing court or monitor, the same provisions with respect to selection
specified in paragraph three of this subdivision applies and the device shall

be installed prior to relocation or return. A qualified manufacturer shall

59



make necessary arrangements to ensure the county monitor receives timely
reports from the manufacturer and/or installation/service provider. Pursuant
to the compact, an operator convicted of his or her first DWI misdemeanor

is not subject to the compact.

(c) Every operator shall:

ey

o)

€)

have installed and maintain a functioning ignition interlock device in any
vehicle(s) he or she owns or operates within ten (10) business days of the
condition being imposed by the court or if sentenced to imprisonment upon
release from imprisonment, whichever is applicable and to have the device
installed in accordance with this Part and, within three (3) business days of
installation, submit proof of installation to the court, county probation
department, and any other designated monitor. Nothing in this Part shall
preclude an operator from having installed a certified ignition interlock
device in excess of the class and/or features authorized herein;
submiit to service visits within thirty (30) calendar days of prior installation
or service visits for the collection of data from the ignition interlock device
and/or for inspection, maintenance, and recalibration purposes where the
device does not automatically transmit data directly to the monitor; and
submit to an initial service visit within thirty (30) calendar days of
installation and service visits within sixty (60) calendar days of prior service
visits where the device either automatically transmits data directly to the
monitor for inspection, maintenance, or recalibration purposes or the device
head is sent to the qualified manufacturer every thirty (30) calendar days for
such purposes, including data download. However, an operator shall only
remove the device head upon receipt of a new device head;
provide the installation/service provider and the monitor prior to installation
of the ignition interlock device, the following information:
(1) his/her photo identification/license for examination purposes;
(i)  the name and policy number of his/her motor vehicle insurance;
(iii)  the vehicle identification number (VIN) of all motor vehicles owned
or routinely driven by the operator, and a statement disclosing the
names of all other individuals who operate the motor vehicle(s)

owned or driven by the operator; and
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(&)

(D

(iv)  anotarized affidavit from the registered owner of the vehicle
granting permission to install the device if the vehicle is not
registered to the operator;

present photo identification/license for examination purposes during any in-

person service visit; and

provide the monitor with documentation requested by the monitor as to

vehicle(s) owned or driven by the operator. Prior to an operator legally -

driving an employer’s vehicle within the scope of his or her employment,
the operator must provide satisfactory proof to the monitor that the
employer has been notified of the operator’s driving privilege is restricted
and necessitates installation and maintenance of a functioning ignition
interlock device and such employer grants permission for the operator to
drive the employer’s vehicle without the device only for business purposes.

Such exemption for business purposes shall not apply to any vehicle owned

by a business entity all or partly owned or controlled by the operator. Any

operator shall provide satisfactory proof to the monitor that any other
person who rents, leases, or loans a motor vehicle to him or her has been
notified that the operator’s driving privilege 1s restricted and necessitates
installation of the ignition interlock device on any vehicle he or she owns or
operates and that the person grants permission for the operator to install the
device on such vehicle(s) and operate the vehicle(s). Further, prior to return
of any vehicle which is leased, rented, or loaned, the operator shall comply
with service visit requirements of this Part;

Upon learning of the following events:

(1) that the operator has failed to have installed the ignition interlock
device on his/her own vehicle(s) or vehicle(s) which he/she
operates; |

(i1)  that the operator has not complied with service visits requirements;

(i1)  areport of alleged tampering with or circumventing an ignition
interlock device or an attempt thereof;

(iv)  areport of a failed start-up re-test;

(v)  areport of a missed start-up re-test;

(vi)  areport of a failed rolling re-test;

(vii) areport of a missed rolling re-test; and/or
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(©)

)

3)

(viii) areport of a lockout mode;

the applicable monitor shall take appropriate action consistent with public
safety. Where under probation supervision, the county probation
department shall adhere to Part 352. With respect to any operator sentenced
to conditional discharge, the monitor shall take action in accordance with
the provisions of its county ignition interlock program plan.

At a minimum, any monitor shall notify the appropriate court and district
attorney, within three (3) business days, where an operator has failed to
have installed the ignition interlock device on his/her own vehicle(s) or
vehicle(s) which he/she operates, where the operator has not complied with
a service visit requirement, any report of alleged tampering with or
circumventing an ignition interlock device or an attempt thereof, any report
of a lock-out mode, and/or any report of a failed test or re-test where the
BAC 1s .05 percent or higher.

The monitor may recommend modification of the operator’s condition of
his or her sentence or release whichever is applicable as otherwise
authorized by law, including extension of his/her ignition interlock period, a
requirement that the operator attend alcohol and substance abuse treatment
and/or drinking driver program, referral to the department of motor vehicles
to determine whether the department may suspend or revoke the operator’s
license, or recommend revocation of his/her sentence or release.

Where the operator is under supervision by the division of parole, the
monitor shall coordinate monitoring with the division of parole and
promptly provide the parole agency with reports of any failed tasks or failed

tests.

Any monitor may disseminate relevant case records, including failed tasks or failed

reports not otherwise sealed or specifically restricted in terms of access by state or

federal law to appropriate law enforcement authorities, district attorney, treatment

agencies, licensed or certified treatment providers, the judiciary, for law

enforcement and/or case management purposes relating to criminal investigations

and/or execution of warrants, supervision and/or monitoring of ignition interlock

conditions, and treatment and/or counseling. Personal information in any financial

disclosure report shall only be accessible to the monitor, court, and district attorney

for purposes related to determination of financial affordability. Case record
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information is not to be used for noncriminal justice purposes and shall otherwise
only be available pursuant to a court order. In all such instances, those to whom
access has been granted shall not secondarily disclose such information without the

express written permission of the monitor that authorized access.

Section 358.8 Costs and maintenance.

(a) Any operator shall pay the cost of installing and maintaining the ignition interlock
device unless the operator has been determined to be financially unable to afford
the cost of the ignition interlock device by the sentencing court whereupon such
cost may be imposed pursuant to a payment plan or waived.

(b)  Any operator who claims financial inability to pay for the device shall submit in
advance of sentencing three (3) copies of his or her financial disclosure report, on a
form prescribed by the division, to the sentencing court which shall distribute
copies to the district attorney and defense counsel. The report shall enumerate
factors which may be considered by the sentencing court with respect to financial
inability of the operator to pay for the device and shall include, but not be limited to
income from all sources, assets, and expenses. This report shall be made available
to assist the court in determining whether or not the operator is financially able to
afford the cost of the ignition interlock device, and if not whether to impose a
payment plan. Where it is determined that a payment plan is not feasible, the court

shall determine whether the fee/charge for the device shall be waived.

Section 358.9 Record Retention and Disposition.
Record retention and disposition of all records of the county, any qualified manufacturer, and
installation/service provider with respect to this Part shall be in accordance with the applicable

Records Retention and Disposition Schedule promulgated by the state education department.

Section 358.10 Liability.
Nothing contained in the Part shall impose liability upon the division, the State of New York, or
any county, for any damages related to the installation, monitoring or maintenance of an ignition

interlock device or an operator’s use or failure to use such devices.
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NEW YORK STATE

IGNITION INTERLOCK DEVICE PROGRAM - FINANCIAL DISCLOSURE REPORT
CONFIDENTIAL

FINANCIAL DISCLOSURE INSTRUCTIONS

IN ORDER TO BE PROCESSED AS AN APPLICATION FOR JUDICIAL CONSIDERATION OF FINANCIAL AFFORDABILITY, ALL
INFORMATION REQUESTED ON THIS REPORT MUST BE COMPLETELY, PROPERLY AND ACCURATELY PROVIDED. DATED
SIGNATURE OF THE DEFENDANT IS ALSO REQUIRED.

QUALIFYING INFORMATION SECTION *

DEFENDANT'S NAME LAST, FIRST, M| (MIDDLE INITIAL): ENTER DEFENDANT'S NAME.
ADDRESS: ENTER DEFENDANT'S MAILING ADDRESS
DEFENDANT'S LICENSE NUMBER: ENTER DEFENDANT'S DRIVER LICENSE NUMBER.

DATE OF BIRTH: ENTER DEFENDANT'S BIRTHDATE

LIVING ARRANGEMENTS AND LENGTH OF TIME IN CURRENT ARRANGEMENT: DESCRIBE THE DEFENDANT'S PRESENT LIVING
ARRANGEMENT AND THE LENGTH OF TIME IN THIS LIVING ARRANGEMENT (E.G. HOMELESS, MARRIED LIVING WITH SPOUSE
AND/OR CHILD(REN), SINGLE/DIVORCED/WIDOWED LIVING ALONE, SINGLE/DIVORCED/WIDOWED LIVING WITH CHILD(REN),
SINGLE/DIVORCED/WIDOWED LIVING WITH PARENTS WITH OR WITHOUT CHILD(REN), CO-HABITATING, LIVING WITH
RELATIVE(S) OTHER THAN SPOUSE OR PARENT).

LIST OTHER PEOPLE IN HOUSEHOLD: LIST ANY OTHER PEOPLE WHO LIVE IN THE SAME HOUSEHOLD WITH THE DEFENDANT,
INCLUDING SPOUSE AND ANY DEPENDENTS.

EMPLOYMENT STATUS: CHECK THE APPROPRIATE RESPONSE. IF EMPLOYED, PROVIDE ALL INFORMATION REQUESTED IN
THE "EMPLOYED" SECTION ONLY AND PROCEED TO THE "FINANCIAL REPORTING SECTION". DOCUMENTS THAT CAN BE USED
AS VERIFICATION OF EMPLOYMENT INCLUDE A RECENT PAY STUB OR A COMPANY OR EMPLOYER LETTER. IF UNEMPLOYED,
PROVIDE ALL INFORMATION REQUESTED IN THE "UNEMPLOYED" SECTION AND PROCEED TO THE "FINANCIAL REPORTING
SECTION". DOCUMENTS THAT CAN BE USED AS VERIFICATION OF UNEMPLOYMENT INCLUDE BENEFITS STATEMENT/CHECK
STUB FOR UNEMPLOYMENT BENEFITS, EMPLOYER LETTER, OR DISABILITY VERIFICATION.

FINANCIAL REPORTING SECTION **

DO NOT LEAVE ANY SPACES BLANK. PLACE A ZERO IN THE APPROPRIATE SPACE
IF THE DEFENDANT HAS NO SUCH INCOME OR EXPENSES.

A - MONTHLY INCOME FROM WAGES: ENTER TOTAL GROSS FOR ALL WAGES. THE FOLLOWING DOCUMENTS CAN BE USED
AS VERIFICATION: PAY CHECK STUB, W-2 FORM OR EMPLOYER STATEMENT.

B - MONTHLY INCOME FROM OTHER SOURCES: ENTER ALL INCOME RECEIVED FROM SOURCES OTHER THAN EMPLOYMENT.
("RENTAL INCOME" REFERS TO INCOME RECEIVED FROM RENTAL PROPERTY THAT IS OWNED BY THE DEFENDANT.) THE
FOLLOWING DOCUMENTS CAN BE USED AS VERIFICATION: PAYMENT STUB, MOST RECENT STATE OR FEDERAL TAX RETURN,
BANK STATEMENT, COURT RECORDS, LETTERS FROM THE BENEFIT OFFICE REGARDING MONTHLY BENEFIT AMOUNT, ETC.

C - MISCELLANEOUS INCOME DURING PAST 12 MONTHS: SPECIFY ALL OTHER INCOME, REGARDLESS OF SOURCE.

D - CURRENT BALANCES: SPECIFY ALL TYPES AND AMOUNTS.

E - PERSONAL PROPERTY: LIST THE MARKET VALUE OF ALL PERSONAL PROPERTY OWNED.

F - MONTHLY EXPENSES: ENTER ALL MONTHLY EXPENSES AS APPROPRIATE. THE FOLLOWING DOCUMENTS CAN BE USED AS
VERIFICATION: EXPENSE RECEIPTS, PAYMENT BOOK, MOST RECENT BILL.

SUBMIT 3 COPIES OF THIS COMPLETED REPORT TO THE SENTENCING COURT
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NEW YORK STATE

IGNITION INTERLOCK DEVICE PROGRAM - FINANCIAL DISCLOSURE REPORT
CONFIDENTIAL

QUALIFYING INFORMATION SECTION *

DEFENDANT'S LAST NAME

FIRST NAME Ml

DEFENDANT'S LICENSE NUMBER

DATE OF BIRTH

HOME ADDRESS

CITY

STATE ZIP

MAILING ADDRESS
IF DIFFERENT

CITYy

STATE ZIP

VEHICLE
PROVIDE INFORMATION FOR ONE

YEAR MAKE MODEL

<
7
c
m

EACH VEHICLE OWNED VEHICLE
*IF MORE THAN 3 VEHICLES PLEASE TWo

ATTACH ADDITIONAL SHEET WITH V,IE_:LCELEE
REQUIRED INFORMATION

DESCRIBE LIVING ARRANGEMENTS

LENGTH OF TIME IN CURRENT ARRANGEMENT

OTHER PEOPLE LIVING IN HOUSEHOLD:

NAME AGE

RELATIONSHIP

NAME AGE | RELATIONSHIP

EMPLOYMENT STATUS (CHECK ONE)

EMPLOYED

L1

UNEMPLOYED

]

PLACE OF EMPLOYMENT

LENGTH OF UNEMPLOYMENT

ADDRESS

LAST PLACE OF EMPLOYMENT

POSITION

LAST EMPLOYMENT
FROM

LENGTH OF TIME

TO

VERIFICATION DOCUMENT (SPECIFY & ATTACH)

VERIFICATION DOCUMENT (SPECIFY & ATTACH)

DPCA-500IID-FNR
Available at http://www.dpca.state.ny.us

66
20F5



NEW YORK STATE

IGNITION INTERLOCK DEVICE PROGRAM - FINANCIAL DISCLOSURE REPORT

FINANCIAL REPORTING SECTION **

A: MONTHLY INCOME FROM WAGES

CONFIDENTIAL

B: MONTHLY INCOME FROM OTHER SOURCES

SELF 3 PENSION INCOME 3
SPOUSE  $ RENTALINCOME  §
OTHER HOUSEHOLD MEMBERS $ CERTIFICATES OF DEPOSIT $
$ TRUSTS/STOCKS/BONDS  §
HOW OFTEN IS DEFENDANT PAID? CHILD SUPPORT $
(WKLY, BI-WKLY, MNTHLY, BI-MNTHLY)
SPOUSAL MAINTENANCE/ALIMONY 3
LEGAL SETTLEMENTS/AWARD  §
AFDC/FOOD STAMPS/RENTAL ASSISTANCE  §
WORKERS COMP  §
UNEMPLOYMENT COMP  §
COUNTY/CITY WELFARE $
OTHER: $
$
. $
C: MISCELLANEOUS INCOME DURING PAST 12 MONTHS
LOTTERY $ WAGERING 5
SWEEPSTAKE(S) $ LEGAL SETTLEMENT/AWARD $
DISABILITY INSURANCE $ ANNUITY $
BONUS  §
SPECIFY AMOUNTS
OTHER $
$
$
D: CURRENT ACCOUNT BALANCES
DEFERRED COMPENSATION
SAVINGS ACCOUNT $ ACCOUNT $
CHECKING ACCOUNT $ TRUST ACCOUNT $
INDIVIDUAL RETIREMENT OTHER ACCOUNTS
ACCOUNT  § (SPECIFY & AMOUNT)  §$
DPCA-50011D-FNR 67
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IGNITION INTERLOCK DEVICE PROGRAM - FINANCIAL DISCLOSURE REPORT

E: PERSONAL PROPERTY

DO YOU OWN:
REAL ESTATE
LOCATION
LOCATION
LOCATION
REC VEHICLE/CAMPER
MAKE
ATV 3/4 WHEEL
MAKE
MOTORCYCLE
MAKE
BOAT
MAKE
MAKE
PERSONAL PROPERTY
APPROXIMATE VALUE

F: MONTHLY EXPENSES
RENT/MORTGAGE
HOME ELECTRIC/GAS
TELEPHONE (LANDLINE)
HEALTHI/LIFE INSURANCE

AUTOMOBILE INSURANCE(S)

AUTOMOBILE LOAN(S)

SPOUSAL MAINTENANCE/ALIMONY
INTERNET SERVICE

BEEPERS/PAGERS

DPCA-500IID-FNR

NEW YORK STATE

CONFIDENTIAL

VALUE

VALUE

VALUE

VALUE

VALUE

VALUE

VALUE

VALUE

(ELECTRONICS, ART, JEWELRY, FURNITURE, ETC.)

WATER/SEWER

FOOD

TELEPHONE (CELL)

CHILD CARE

AUTOMOBILE FUEL/GAS

SPECIFY NUMBER
ALCOHOL
CIGARETTES/OTHER

SPECIFY NUMBER TOBACCO PRODUCTS

CABLE TELEVISION

SATELLITE TV/RADIO

MEDICAL PRESCRIPTIONS

SPECIFY NUMBER
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NEW YORK STATE

IGNITION INTERLOCK DEVICE PROGRAM - FINANCIAL DISCLOSURE REPORT

CONFIDENTIAL

F: MONTHLY EXPENSES CONTINUED *

SPECIFY BELOW:

CREDIT CARD CHARGE(S)/OTHER

LOAN AMOUNT(S)

WORK RELATED TRAVEL

RECREATION

OTHER EXPENSES

* ATTACH ADDITIONAL SHEET WITH REQUIRED INFORMATION IF MORE SPACE IS NECESSARY.

AMOUNTS

$

THE INFORMATION PRESENTED HEREIN IS TRUTHFUL AND ACCURATE TO THE BEST OF MY KNOWLEDGE.

DEFENDANT SIGNATURE

PRINT NAME

DPCA-5001ID-FNR
Available at http://www.dpca.state.ny.us
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ORDERS AND CONDITIONS OF CONDITIONAL DISCHARGE

Court of the State Of New York

Part County

Index/Docket No./Year

CJTN

Defendant having been convicted of

is this day ORDERED to a Conditional Discharge for a period of (ONE) (THREE) years to expire on

unless terminated by the Court prior to the aforementioned date. While on Conditional Discharge, said defendant is
ORDERED to comply with the following conditions and any others which the Court may impose at a later date and
to follow the instructions of the monitoring authority as to the way in which these conditions are to be carried out:

GENERAL CONDITIONS:
1. Report to the monitoring authority as directed by the Court or the monitoring authority.
2. Answer all reasonable inquiries by the monitoring authority.
3. Notify the monitoring authority prior to any change in address, vehicle ownership or access for operation.

SPECIAL CONDITIONS:

4, An ignition interlock device shall be installed in the below-described vehicle(s) within 10 business days of

this sentence or release from incarceration. The vehicle(s) listed are owned or operated by the probationer. If the
vehicle is not owned by the probationer, written and notarized permission for the ignition interlock installation must
be completed by the vehicle’s titled owner.

5. The device(s) shall be installed for a minimum of months.
6. Where applicable, pursuant to NYS Vehicle and Traffic Law §1193(1-a)(c), the device(s) shall be installed

during the period of license revocation and its termination, and for each additional period as the court may
determine.

Vehicle #1 Vehicle #2
Owner: Owner:
Vehicle Make: Vehicle Make:
Model: Model:
Year: Year:
Color: Color:
V.LN.: V.LN.:
Plate Number: Plate Number:
Insurance Company: Insurance Company:
DPCA-10CD-IID Page 10f 3

VERSION DATE: 06/03/2010 7



Vehicle #3 Vehicle #4

Owner: Owner:

Vehicle Make: Vehicle Make:

Model: Model:

Year: Year:

Color: Color:

V.LN.: V.LN.:

Plate Number: Plate Number:
Insurance Company: Insurance Company:

7. The defendant shall provide proof of installation of each device to the court and the monitoring authority
within 3 (three) business days of installation.

8. The defendant shall notify the monitoring authority immediately if any changes occur in the above
information. )

9. The defendant shall be responsible for the entire cost of the installation and maintenance of approved ignition
interlock device(s), unless associated fees and charges are waived by the court.

10. The defendant shall deliver the vehicle(s) identified above and equipped with the ignition interlock device to
the installer for the inspection and calibration checks as required by the installer or directed by the court or
the monitoring authority in a manner consistent with DPCA Rules and Regulations 9NYCRR Part 358.

11. The defendant shall not request, solicit or allow any other person(s) to blow into the ignition interlock device,
or start the motor vehicle with the device, for the purpose of providing the defendant with an operable motor
vehicle.

12. The defendant shall not tamper with or attempt to circumvent an otherwise operable ignition interlock device.
Such tampering is a Class A Misdemeanor under Section 1198 of New York State Vehicle and Traffic Law..

13. The probationer shall notify the court and the monitoring authority of his/her intention to operate his/her
employer’s vehicle within the scope of his/her employment for business purposes only and shall provide
written permission from the employer, to be carried on his/her person and shown to the court or the
monitoring authority, indicating that the employer is aware that the driving privilege of the probationer has
been restricted, and permits operation of the business vehicle within the scope of his/her employment without
the ignition interlock device. If the business entity is all or partly owned by the probationer or the probationer
has a controlling interest in that business entity, the business vehicles are not exempt from having Ignition
Interlock Device(s) installed.
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Dated Judge

|:| The defendant has been fingerprinted, if applicable, as a result of the current arrest and the associated CJTN
(Criminal Justice Tracking Number) is indicated above.

ACKNOWLEDGEMENT

| have read and received a copy of the above Order and Conditions of Conditional Discharge and agree to comply
with them. | understand the conditions and that the Court may, at any time prior to the expiration or termination of
the period of Conditional Discharge, modify or enlarge the conditions or, if | violate a condition or commit an
additional offense other than a traffic infraction, revoke the sentence.

Dated Defendant
Witnessed by Address
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DOCKET/SCI NUMBER:

NAME OF PROBATIONER/DEFENDANT:

(PROBATION) CASE NUMBER:

SPECIAL CONDITIONS FOR THE IGNITION INTERLOCK PROGRAM

OFFENDER-OWNED BUSINESS VEHICLE(S)

The above-named (probationer) (defendant) being an owner of, a partial owner of, or having

controlling interest in a business having the name of

shall have an ignition interlock device installed in any business-owned vehicle that he/she intends to
operate within the scope of such employment for business purposes only. The vehicle(s) listed below

is/are operated by the (probationer) (defendant) within the scope of such employment.

Vehicle #1

Owner:

Vehicle Make:

Model:

Year:

Color:

V.LN.:

Plate Number:

Insurance Company:

Vehicle #3

Owner:

Vehicle Make:

Model:

Year:

Color:

V.LN.:

Plate Number:

Insurance Company:

DPCA-100BV-IID
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Vehicle #2

Owner:

Vehicle Make:

Model:

Year:

Color:

V.LN.:

Plate Number:

Insurance Company:

Vehicle #4

Owner:

Vehicle Make:

Model:

Year:

Color:

V.L.N.:

Plate Number:

Insurance Company:
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ORDERS AND CONDITIONS OF ADULT PROBATION

Court of the State Of New York

Part County
Index/Docket No./Year
CJTN
Defendant having been convicted of
is this day ORDERED sentenced to probation for a period of years to expire on

Unless terminated by the Court prior to the aforementioned date. While on probation, said defendant is ORDERED
to comply with the following conditions and any others which the Court may impose at a later date and to follow the
instructions of the probation officer as to the way in which these conditions are to be carried out:

GENERAL CONDITIONS:
1. Report to a probation officer as directed by the Court or the probation officer and permit the probation
officer to visit (him/her) at (his/her) place of abode or elsewhere.
2. Remain within the jurisdiction of the Court unless granted permission to leave by the Court or the
probation officer.
3. Answer all reasonable inquiries by the probation officer and notify the probation officer prior to any change
in address or employment.

SPECIAL CONDITIONS:

4. An ignition interlock device shall be installed in the below-described vehicle(s) within 10 business days of
the probation sentence or release from incarceration. The vehicle(s) listed are owned or operated by the
probationer. If the vehicle is not owned by the probationer, written and notarized permission for the ignition
interlock installation must be completed by the vehicle’s titled owner. '

5. The device(s) shall be installed for a minimum of months.
6. Where applicable, pursuant to NYS Vehicle and Traffic Law §1193(1-a)(c), the device(s) shall be installed

during the period of license revocation and its termination, and for each additional period as the court may
determine.

Vehicle #1 Vehicle #2
Owner: Owner:
Vehicle Make: Vehicle Make:
Model: Model:
Year: Year:
Color: Color:
V.I.N.: V.LN.:
Plate Number: Plate Number:
Insurance Company: Insurance Company:
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Vehicle #3 Vehicle #4

Owner: Owner:

Vehicle Make: Vehicle Make:
Model: Model:

Year: Year:

Color: Color:

V.LLN.: V.ILN.:

Plate Number: Plate Number:
Insurance Company: Insurance Company:

7. The probationer shall provide proof of installation of each device to the court and the probation department
within 3 (three) business days of installation.

8. The probationer shall notify the probation officer immediately if any changes occur in the above vehicle(s)-
related information.

9. The probationer shall be responsible for the entire cost of the installation and maintenance of approved
ignition interlock device(s), unless associated fees and charges are waived by the court.

10. The probationer shall deliver the vehicle(s) identified above and equipped with the ignition interlock device to
the installer for the inspection and calibration checks as required by the installer or directed by the court or
the probation officer in a manner consistent with DPCA Rules and Regulations Part SNTCRR Part 358.

11. The probationer shall not request, solicit or allow any other person(s) to blow into the ignition interlock device,
or start the motor vehicle with the device, for the purpose of providing the probationer with an operable motor
vehicle.

12. The probationer shall not tamper with or attempt to circumvent an otherwise operable ignition interlock
device. Such tampering is a Class A Misdemeanor under Section 1198 of New York State Vehicle and
Traffic Law.

13. The probationer shall notify the court and the probation officer of his/her intention to operate his/her
employer’s vehicle within the scope of his/her employment for business purposes only and shall provide
written permission from the employer, to be carried on his/her person and shown to the court or the probation
officer, indicating that the employer is aware that the driving privilege of the probationer has been restricted,
and permits operation of the business vehicle within the scope of his/her employment without the ignition
interlock device. If the business entity is all or partly owned by the probationer or the probationer has a
controlling interest in that business entity, the business vehicles are not exempt from having Ignition Interlock
Device(s) installed.
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Dated Judge

|:| The defendant has been fingerprinted, if applicable, as a result of the current arrest and the associated CJTN
(Criminal Justice Tracking Number) is indicated above.

ACKNOWLEDGEMENT

| have read and received a copy of the above Order and Conditions of Probation and agree to comply with them. |
understand the conditions and that the Court may, at any time prior to the expiration or termination of the period of
probation, modify or enlarge the conditions or, if | violate a condition or commit an additional offense other than a
traffic infraction, revoke the sentence.

Dated Probationer
Witnessed by Address
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MONITOR NOTIFICATION OF IGNITION INTERLOCK ORDER

(Please forward to applicable probation department and/or monitoring authority within 5 business days of sentence)
(Strike that in bold which is inapplicable, and complete information in shaded areas.)

Court of the State Of New York

Part County
Index/Docket No./Year
CJTN
TO: (County Probation Department)(designated monitoring authority)
Defendant, , DOB:
NYS Driver Lic.# , residing at

having been convicted of Driving While Intoxicated — related crime(s) as a (Misdemeanor) (Felony) has this
day been ORDERED sentenced to:

(Initial as
applicable,
“X" where

not)

Within 10 days of the commencement of sentence, Ignition Interlocks are to be installed in

{ A Conditional Discharge for a 'period of (one) (three) years to expire on
each motor vehicle owned or operated by the defendant for a period of months.

Within 10 days of the commencement of sentence, Ignition Interlocks are to be msta]led in

Probation for a period of (three) (five) years to expire on
{ each motor vehicle owned or operated by the defendant for a period of months.

A period of incarceration of (days) (months) (years) in the custody of the

(NYS Department of Correctional Services) (local jail authority) and the sentence of
probation or conditional discharge, as ordered above, which shall be served consecutively to
the period of incarceration.

The court has determined, and it is, therefore, ORDERED that:

and maintenance of an Ignition Interlock Device(s), and shall enter into a written agreement to

The defendant is able to afford the immediate fees/charges associated with the installation
{ that effect with the selected Ignition Interlock Device Vendor.

Upon review of the defendant’s Financial Disclosure Report filed with the court, the court has determined, and
it is, therefore, ORDERED that:

The defendant enter into a specific payment plan with the Ignition Interlock Device vendor, and
such written plan/agreement shall be provided to the above-referenced monitoring entity; OR

The defendant is NOT able to afford the usual fees/charges associated with the installation and
maintenance of an Ignition Interlock Device. All such fees/charges are hereby waived.

The defendant has been advised to submit proof of all Ignition Interlock installations within three (3) business
days of installation to this court, as well as the above-referenced probation department and monitoring
authority (where not probation).

Dated Judge/Clerk
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Direction to Monitoring Agency:

If the subject of this notification has been sentenced to a term of imprisonment, and if this
procedure is consistent with the County Ignition Interlock Device Plan, the monitoring agency
should register with VINE (Victim Information and Notification Everyday) so as to obtain
notification when the offender will be released from either the local jail or the state facility.

Register with VINE with the following procedure:

1. Go to www.vinelink.com

2. Click on the picture of New York on the national map
3. Click the "Search and Register for Offenders” button
4
5

. Enter the offender's NYSID # or name and DOB in the space indicated
. Click on the offender you wish to register against
6. Click on the e-mail notification button and then enter your e-mail address

You will receive a confirmation notice on the screen that your registration was successful.
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Additional Resources

NYS DIVISION OF PROBATION AND CORRECTIONAL ALTERNATIVES
(DPCA)

www.dpca.state.ny.us

State Director

NYS Division of Probation and Correctional Alternatives
80 Wolf Road

Albany, New York 12205
518-485-2395

INTERSTATE COMMISSION FOR ADULT OFFENDER SUPERVISION
(ICAOS)

www.interstatecompact.org

NYS DEPARTMENT OF MOTOR VEHICLES
www.nydmyv.state.ny.us
TSLED: 800-948-7533
Counsel's Office: 518-474-0871 phone
518-486-4485 fax
CITY, TOWN, AND VILLAGE COURTS RESOURCE CENTER

www.nycourts.gov/courts/townandvillage

Phone: 800-232-0630
Fax: 518-438-3518

E-Mail: ResourceCenter@nycourts.gov

City, Town, and Village Courts Resource Center
New York State Office of Court Administration

187 Wolf Road STE 103

Albany, NY 12205-1138
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NYS DIVISION OF CRIMINAL JUSTICE SERVICES (DCJS)
www.criminaljustice.state.ny.us

General Information _

New York State Division of Criminal Justice Services
4 Tower Place

Albany, New York 12203-3764

E-Mail Address: InfoDCJS@dc;js.state.ny.us

Phone: 1-800-262-3257

Crime Reporting and Statistical Services

New York State Division of Criminal Justice Services

Office of Justice Research and Performance

4 Tower Place, 8th Floor

Albany, New York 12203-3764

e-mail requests for Publications or Statistics: stats@dcjs.state.ny.us
e-mail requests for Incident Based Reporting: infonysibr@dcjs.state.ny.us
e-mail requests for Uniform Crime Reporting: infonysucr@dcjs.state.ny.us
e-mail requests for Crimestat: crimestat@dcjs.state.ny.us
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