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CHAPTER TEXT:

LAWS OF NEW YORK, 2010
CHAPTER 528

AN ACT <to amend chapter 367 of the laws of 1999, amending the civil
practice law and rules and the jJudiciary law relating to authorization
of pilect programs permitting use of facsimile transmission or elec-
tronic means to commence an action or special proceeding, in relation
tc use of electronic means to commence an action or proceeding; to
amend chapter 416 of the laws of 20069, amending the civil practice law
and rules relating to service of papers by electronic means, in
relation to service of papers by electronic means; and to amend chap-
Eer 457 of the laws of 2005 amending the judiciary law and other laws
relating to use of credit cards to pay fees, fines and surcharges, in
relation teo making the provisions of such chapter permanent

Became a law September 17, 2010, with the approval of the Governor.
Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Subdivision (a) of section 6 of chapter 367 of the laws of
1999, amending the civil practice law and rules and the judiciary law,
relating to authorization of pilot programs permitting use of facsimile
transmission or electronic means to commence  an  action or special
proceeding, as amended by chapter 416 of the laws of 2009, is amended to
read as follows: '

(a) Notwithstanding any other preovision of law, the chief administra-
tor of the courts, with the approval of the administrative board of the
courts, may promulgate rules authorizing a program in the use of facsim-
ile transmission omly in the cgourt of claims and electronic means in the
Supreme court, the «c¢ivil court of the city of New York, surrogate's
courts and the court of clains, for: (1) the commencement of civil
actions and preoceedings, and {ii) the filing and service of papers in
pending actions and proceedings. Provided, however, the chief _adninis-
trator shall consult with the county clerk of a county bafore the use of
electronic means isg to be authorized in such county, afford him or her
the opportunity to submit comments with respect therete and consider any
such comments.

§ 2. The first unnumbared paragraph of subparagraph 1 and subparagraph
3 of paragraph (B) of subdivision {(b) of section 6 of chapter 367 of the
laws of 1399, amending the ciwvil practice law and rules and the judici-
ary law relating to authorization of pilot programs permitting use of
facsimile transmission or electronic means to commence an action or
special proceeding, as amended by chapter 416 of the laws of 2009, are
amended to read as follows:

The supreme court of New York [@emrmrey] and Westchester counties in the
following classes of cases provided that the amount 1in controversy
(exciusive of punitive damages, interest, costs, disbursements and coun-
sel fees claimed) is over $100,000:

3. Cne or more classes of cases (excluding matrimenial actions as
defined by the civil practice law and rules, election law proceedings,

EXPLANATION--Matter in italies is new; matter in brackets [=] is old law
to be omitted.

ws /74 L1* 1 - N . n



RETRIEVE Page 2 of 3

CHAP. 528 s

proceedings brought pursuant te article 78 of the civil practice law and
rules, and proceedings brought pursuant to the mental hygiene law) in
[+he] supreme court [ef—oms cturty-ontatde—the—orbr —of —New—Feuk ] in
Livingston, Monroe, Rockland and Tompkins counties.

§ 3. The closing paragraph of paragraph (B) of subkdivision (b) of
section € of chapter 367 of the laws of 1998, amending the c¢ivil prac-
tice law and rules and the judiciary law relating to authorization of
pilot programs permitting use of facsimile transmission or electronic
means to commence an action or special proceeding, as amended by chapter
41e of the laws of 2009, is amended tc read as follows:

Notwithstanding the foregoing, the chief administrator may not elimi-
nate the requirement of consent until after he or she shall have
consulted with members of the organized bar and with the county clerk in
any county in which such elimination shall apply, have afforded them the
cpportunity to submit comments with respect thereto, [amd] have consid-
ered any such cocmments and, in the instance of the counties specified in
subparagraph three of this paragraph, have obtained the agreement there-
te of the respective county clerks thereof.

$ 4. Secticn 6 of chapter 416 of the laws of 2009, amending the civil
practice law and rules relating to service of papers by electronic
means, is amended to read as follows:

§ 6. (a) Not later than April [+—26%2] first in each calendar vear,
commencing in the year 2011, the chief administrator of the courts shall
submit to the legislature, the governor and the chief judge of the state
& repert evaluating the state's experience with the program in the use
of electronic means for the commencement of civil actions and
proceedings and the service of Papers therein as authorized by this act
and containing such recommendations for further legislation as he or she
shall deem appropriate, including, in particular, legislation to enable
broader use of the program without the requirement of consent to partic-~
ipation in the counties specified in subparagraphs 1 and 2 of paragraph
{B) of subdivision (b) of section 6 of chapter 367 of the laws of 1999,

amending the civil practice law and rules and the judiciary law, relat-
ing teo the authorization of pilot programs permitting the use of facsim-
ile transmission or electronic means to cemmence an  action or  special
proceeding, as amended, and in counties not now specified in subpara-
graph 3 of such paragraph (B). In the preparation of such report, the
chief administrator shall consult with each county clerk in whose county
the program has been implemented, afford him or her an opportunity to
submit comments with respect to such implementation for in¢lusion in the
report and consider any such comments.

(b} The chiaf administrator of the gourts shall create an advisory
committee to consult with him or her in the implementation of this act
in the supreme court. This committee shall consist of such number of
nembers as the chief administrator shall designate, no fewer than half
to be upon the recommendation of the New York State Association of Coun-
ty Clerks. '

§ 5. Section 7 of chapter 457 of the laws of 2005 amending the judici-
ary law and other laws relating to use of credit cards to
fines and surcharges is amended to read as follows:

§ 7. This act shall take effect immediately [ ard—ahetiexpire—ard-jve
deemedhrepeabs&%ijuunmrafturwsnth—date]; provided that section four of

this act shall take effect on the first of January next succeeding the
date on which it shall have become a law.

$ 6. This act shall take effect immediately and =shall be deemed <o
have been in full force and effect on and after September 1, 2009,

pay fees,
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provided, however, that the amendments to paragraph (B) of
{b) of section & of chapter 367 of the laws of 1999 made by sections two

and three of this act shall not affect the expiration and repeal of such
paragraph and shall be deemed repealed therewith.

subdivision

The Legislature of the STATE OF NEW YORK ss;
Pursvant to the authority vested in us by section 70-b of the Public
Officers Law, we hereby jointly certify that this slip copy of this

session law was printed under our direction and, in accordance with such
section, 1s entitled to be read into evidence.

MALCOLM A. SMITH

SHELDON SILVER
Iemporary President of the Senate

Speaker of the Assembly




